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UNITZD STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PL SPIE ы, Ку inuidia di 
COMPANIA PELINFON DZ HAVEGACIOM, 1 
әй, 73 Civ. 5033 RJW 
Plaintiff, 
TEXAS PETROLEUM COMPANY, | 
Ге?зг4ал% i 
жыла EEA E O E. 
The answer of Texas Petroleum Company to tne 


complaint of Compania Pelineon De Navegacion, S.A., alleges 
upon information and belief as follows: 


FIRST: Admits the allegations contained in 
сгу%ісіе First of tne complaint. 


SECOND: Denies any knowledge or information 
sufficient to form a belief as to each and every allegation 
contained in article Second of the complaint. 


THIRD: Denies the allegations contained in 
article Third of the complaint. 


FOURTH; Admite that Ernesto Nieto was an 
елріоузе of Texas Petroleum Company but alleges that upen 
boarding the САРХТАЯ MATHIOS he then became the borrowed 
servant of plaintiff herein, and denies any knowledge or 
information sufficient to fora a belief as to each and 


avery other allegation contained in article Pourth of the 
complaint. 


PIPTH: Admits the ollegations contained in 
article Fifth of the complaint. 


Answer 


SIXTH: Denies the allegations contained in 


article Sixth of the complaint. 


SEVZNTM: Denies the allegations contained in 


article Seventh of the complaint. 


ETOHTH: Denies the allegations contained in 


article Eighth of the complaint. 


NINTH: Admits demand for and nonpayment, and 
denies each and every other allegation contained in 


article Ninth of the complaint. 


WHUEREZORE, the defendant, Texas Petroleum Company, 
prays that tne complaint herein be diamissed with costs, 
and that it may have such other and further relicf оз in 


law and justice it may be entitled to receive. 


“ 


BIGHAM, EMOLAR, JOMES & HOUSTON 


37 DONALD M. WACSCHE 
—— i Member of tne Firma 
Attorneys for Defendant 

O?7fice à г 0. Addreas 

99 John Street 

‘iow York, N.Y. 10038 
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ES 


SOUTHERN DISTRICT OF 


COMPANIA PELINEON DE NAVEGACION, М 
S.A., : 
73 Civ. 5033 RJW 
Plaintiff, ; 
- against 
TEXAS PETROLEUM COMPANY, : REQUEST TO AIMIT 
Defendant, : 
———— € — ра — » X 
PLEASE TAKE NOTICE that plaintiff herein, by 1 


attorneys, Burlingham Underwood and Lord, 


that defendant admit i 


2 
Federal 


o 
.2. 


се 


the 


e 
о 


огоау ав а resuit о? her allision with the mooring buoy 
and chain at Tumaco on September 29, 1972, notwithstanding 
the seaworthy certificate issued by the American Bureau 

of Shipping at Tumaco immediately following the allision 
and that such unseaworthiness existed and continued until 
the vessel was repaired at Hoboken, New Jersey in March/ 


April 1973. 


PLEASES TAKE FURTHER ІЮТІСЕ that being no genuine 
issue of fact that the S.S. CAPITAN MATIIOS was, an fact, 
nseaworthy as set forth above, and in the event that the 
lefendant falls to admit such fact or denies such fact, 
laintiff will, in accordance with Rule 37(c) of the 
Federal Rules of Civil Procedure, make application for ar 
order requiring defendant to pay the reasonable expenses 
of calling the necessary witnesses including the А.2.5 
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Surveyor at Tumaco; defendant's surveyo 


rought 


‘csentative residing in Greece, and any 
who attended the vessel in Н кеп and \ 
the vessel's condition, 
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A conscientious examination was carried out to the vropeller 
blades, propulsion tail shart, bearing suports, stuffing box, 
thrust bearing, foundin; 71 items satisfactory. 

за trials were conducted for five hours in order t 'heck 

it Гог vibration or for any damage in the propulsion 


System, not vibration and not damage was found. All items 
were operating as normal as usual. 


The vessel is considered in a sa 
proceed with her regular schedule 
recommended that the Jamage be r 


2 


further 
e-examined at the next 
+ 


т ar ec | r4 4 1 Зоа 1 ' ++ + c icf ry of 
regular drydocking period and dealt with to satisfactory of 


the attending surveyor at that time 


А 
of the undersigned this vessel is considered 
retained with this Bureau." 

In May of 1972, and prior to the above casualty, 

the CAPETAN MATH idvised the charterer of the 


CAPETAN MATHIOS that the owner's tentative schedule for the 


next drydocking of the vessel was for the summer of 1973 
The captain of the ve 21 has testif! by deposi- 
tion that immediately after the casualty the vess21 cnerated 


normally. 


owners of 


The first time the vessel's cantain advised her 


anything unusual, subsequent to the casualty, was 


by а message dated October 23, 1972, which stated as follows: 


stated: 


> 
OVERHEATING ОР STERN ТІЗЕ SEAL 
HAFT VIBRATIONS 
INSTRUCT" 


The reply received by the vessel the next day 
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23RD SUGGEST REDUCE REVOLUTIONS 


SAP" LIMITS STOP UNABLE DRYDOCK 
ESZNTLY AS FAIRWATER CONE NOT READY YET 


T permet! 
E RESULTS 


The CAPETAN MATHIOS went into drydock in March/ 


| April, 1973. From the time of the casualty in late Septem- 


ber of 1972, to the time of the latter repair or drydock 


|| period, the vessel successfully operated and performed her 


|| charter commitments, with no speed claims being made by the 
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was damaged during the docking operations. Тһе first 
visual report about the damage was that the propeller 

was bent, and immediately the Captain asked for the 
classification surveyor representative of the American 
Bureau of Shipping to come and inspect the vessel to see 
whether the vessel was in a seaworthy condition to proceed 
with its voyage. 


I believe the surveyor had to come from another 
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2 port called Barranquila, and he came a day later, if I am 

4 not mistaken. He examined the vessel. They went out for 

4 trials to see if there was any evident damage to the engine 
s ОҒ the vessel by the damaged propeller, and it seems that 

6 the surveyor was satisfied that the vessel cculd continue 

1 Operating until her next dry-docking. 

8 , There are many occasions vessels have damages 

ә with propeller and пої! ng càn be done, either because of 
10 the area where the vessel is damaged or for other reasons. 
11 And another part of the damage was that the vessel 
12 lost her propeller cone, which is to protect the propeller. 
13 It is a necessary part of the propeller system. Now, this 


14 cone was lost during the impact, and the owners -- 


15 THE COURT Is that cone, с-о-п-е? 

16 THE WITNESS: Yes, yes. 

17 A (Continuing) However, this does not actually 

18 affect the seaworthiness of the vessel. The American Bureau 
* 19 ОҒ Shipping Surveyor, who examined the vessel, gave them a 


20 certificate that the vessel was able to sail until such 


22 time as the vessel was ready to dry-dock again. This 


22 
23 
p 
25 


propeller cone was immediately ordered by the owners, I 
believe, from the manufacturers of the vessel in Norway. 
And it was a long process of getting this cone ready. 


50 the American Bureau of Shipping had no objection 


rr Werk C MEC RR b 
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whatever to wait until thg cone was ready. After the cone 
was ready, the owners asked through our office, our 
charters with Gulf 011, to position the vessel ín such a 
way 50 as to bring it to the New York area, and 

Q May I interrupt at this point, Mr. Hatgis. Did 
you receive any communications from the vessel after she 
left Tumaco in connection with chis damage? 

A Yes, we received some communications. 


Q I will show you Plaintiff's Exhibit 2 and 3 and 


ask you if you can identify those? 


2 Yes. 

Q Would you tell the Court what Plaintiff's Exhibit 
2is. Explain what it is. 

А This is a radiogram sent by the vessel on the 
23rd of -- well, I can't see, but in any case noting that 


they noticed overheating of the stern tube seal and also 
that they noticed violations, nd they are asking for 
instructions. 
50 we passed this оп to the owners of the vessel, 
who asked us to reply as follows: 
“Reference your telegram 23rd, suggest 
reduced revolutions in order to keep overheating 


and vibrations to safe limits. Stop. 


THE COURT: Would you undertake to read it? 


18 


19 


uU y» BS 8 
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A 1972? 
Q 1972. 
A Well, the market was very depressed in 1972. 
Q And your charter rate with relation to that marke 


could you make a comparison as to whether it was good or 


bad or what? 


А ne charter was mu etter presen arket 
at the time 33.85 was а od rat n 2 

0 Мү. Sheinbaum pointed it in $ stat 
tnere was an off hire charter provisior 1 hat )гге 

А Yes. 

Q And that meant that if the vessel was dry-docked 


during the period of the charter, it would go off hire; 


is that correct? 


A If the charter -- yes, automatically it goes off 
hire. 

Q That means when it goes in dry-dock the charter 
does not pay you charter hire? 

A No; No. по. 

Q Now, would you explain what happened after the 


vessel went into the yard and inspection was started on 
the vessel? Were you there personally? 
A Well, yes, I was there just as an observer. | 


don't happen to have any engineering background, so I only 
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2 А This describes the visual observations of the 

з propeller, and the notice that, of course, three blades 

4 were badly damaged, and the fair water cone was missing. 

5 Q Is there any notation of any other damage that 

6 was observed at that time? 

1 А It doesn't show it. 

8 » Q So at the time that the vessel entered the dry 

9 dock in Hoboken in March of 1972, you expected it was only 
10 going to take five or six days to repair that damage to 

11 propeller and cone. 

12 A Yes. 

13 Q The only damage that you knew about was the damage 
14 that was on the propeller; is that correct? 

15 А Yes. 

16 Q Now, what happens, from your experience in ship 
17 operation, when you get a damaged propeller such as this 
18 one, the way it has been damaged with three blades? 

19 A Well, it depends, of course, how many blades are 
22 damaged and whether are -- now, technically, I cannot give 
21 you a technical answer. 
Q You mentioned from your point of view as a ship 


operator having experienced this on other occasions. 


А If you have four blades damaged equally, it 


doesn't affect the performance of the vessel because there 
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is no vibration, and the propeiler moves in the Same way 


1 without any other Pressures. But we found after having 


4 the trials with the American Bureau of Surveyor Board that 


B the vessel was operating normally, so that decision -- that 


6 15 the reason we were given the Seaworthy certificate. 


E Q Then at some later date in October, was it 


a 


g according to the Telex you received from the Master of the 


о vessel, that there was some vibration -- 

10 А Yes. 

11 0 -- and overheating, is that consistent with the 
12 damages that you found on the propeller or as reported to 
13 you on the propeller? 

14 А I don't understand the question. 

15 0 Well, I will rephrase the question. Is the damage 
16 Which is set forth in Exhibit 1, the survey report, consistent 
17 With the vibration that was observed by the shipboard per- 
ін sonnel in the operation? 
19 A Yes, I would say so. And that is why they gave 
20 instructions to reduce the speed of the vessel, to reduce 


21 the output of the engine. 


22 Q The RPMs, is that correct? 
23 А Yes. 
24 0 Revolutions per minute? 


Yes. 
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2 0 Now, describe what happened in the charter market 


3 generally from the time the vessel left the shipyard in 


4 April, 1973, until November 25, 1973. What was the general 


5 trend? 
` 
6 5 Well, there was an unprecedented boom in the 
7 tanker market at the time, and every day we would hear 
а | 
8 business conducted at high rates. There was never a peric | 
| 
9 like that in recent years where the market was as healt | 
10 and vigorous as the one we experienced at that time 
11 Q Did you bring with you today some market t 
12 A ТӨ IN OF 
13 0 Would you get those market reports out eas 
14 MR. SMITH: Your Honor, the market report 
15 are Exhibit 13, which has not been admitt 
16 evidence. Before examine him on these, 
17 would like to give my adversary an opportunit 
18 to look at them. I think he has seen them. 
19 MR. SHEINBAUM: It seems probable to me 
20 that we will probably have a break before I go 
21 through my examination, and it would be better 
for the Court's time if I looked at it after the 


witness' testifying. 
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BY MR. SMITH 
) Now, you have in your file some market reports 
about tł time the charterer exercised that option Would 
y t the Court what the market was for a vessel milar 
қ 
0 4 ТАМ MATHIOS? 
A What is that now? 
MR. SHEINBAUM: s this voyage market or 
MR. SMITH This is the market for the 
56 не w nto t 
А It is a voyage -- 
MR. SMITH We will go into it as we examine 
the witness 
BY MR MITH 
ل‎ rst of all, you have two different type charters; 
is that correct, voyage charters and time charters. 
Yes 
0 All right, now, with respect to the document 
that you are looking at now, does that report both time 
charters and voyage charters? 
А Most of the reports аге on voyage charters. 


Very оп time busjness. 


Q Is there a system called "world scale" which is 


used reporting the charters that are fixed in the 
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market? 

E New York World Scale is the method, the scale 
used as a basis to conclude charters in the tanker market. 

Q It is the basis for determining a rate for that 
charter; isn't that correct? 

A Well, briefly, to describe the method, World 
Scale is a publication that has 1 Stings of rates, assumed 
rates for basic trades from New York to -- from Aruba to 
New York. It is so many dollars, so when you negotiate 
à charter, you negotiate what percentage over that base 
trade your fixture will be. 

Q The v.se 15 called World Scale 100? 

A 100 is the base. 

Q World Scale 300 would be 300 percent over the 
base rate; is that correct? 

А It is three times the base rate. 

Q All right, now, what was the World Scale rate for 


a voyage charter for a vessel similar to the CAPETAN 


MATHIOS for a voyage from the Caribbean to the East Coast 
of North America in June of 1973? 

A Well, it was in the area of 320, 330 percent, 
330 percent. 

Q All right, now, is it possible to reduce time 


charter rate to an equivalent World Scale rate? 


23а 


Nicholas Hatgis—for Plaintiff—Direct » 
A Yes, of course. 
Q All right, now, have you done that with respect 


to the CAPETAN MATHIOS time charter, which was in existence 
on the vessel at the moment Gulf exercised its option? 
A I have not. Well, when we -- 5 
0 I will show you an exhibit and perhaps that will 
refresh your recollection. 
MR. SMITH: I am handing the witness Exhibit 


14, Your Honor, so he can refresh his recollection. 


А Well, according to these calculations -- 

Q Who made those calculations, first of all? 

A I made these long ago. 

Q Approximately when did you make them? 

A It would have been around June or May of 1973. 

Q And for what purpose were those calculations : 
made? 

B Well, these calculations were made something 


like projections which I sent over to the owners describing 
what the various conditions of the charter market were and 
the profit equivalent at various World Scale levels and 

some time charter equivalent, just to give them an idea 

of the market at that time and what they could expect if 
they were to negotiate any further business with the vessel. 


0 All right, now, from those have you been able to 


18 


19 
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determine what the equivalent World Scale vate for the 
CAPETAN MATHIOS would be? 

А Well, the World Scale 175, it comes to $3.72, 
wnich is thirteen cents less than $3.85 that the vessel w 
fixed at. So I would say it would be about 180. 3 


Q So the Gulf 011 Corporation charter, which the 


vessel was operating on at the tíme of the casualty, was 


equivalent to about World Scale 180; is that correct? 
А About that, yes. 
Q Now, did there come a time when a decision had 


to be made with respect to whether the vessel would contin 


on time charter or whether the vessel would be put on voyage 
charter? 
в At that time there were negotiations between t 


Owners and Gulf 011 about extending the vessel to Gulf 011, 
and the owners decided not to extend and to remain in the 
spot market. 


Q Did you participate in negotiations with Gulf 


202911 Corporation? 


21 


22 


A Through brokers, yes. 


Q Did you reco mend the owners to take a course of 


23 action with respect to whether they should go into the 


245Р06 market or voyage market or the time charter market? 


25 


A I was inclined to advise them to remain in the 
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2 she sailed Balboa on the 29th of October. 

3 Q Now, Mr. Hatgis, you are going to have to inter- 

4 pret this for the Court a little bit because it involves 

5 chartering practice. It is stipulated by the parties 

6 that the vessel would have been returned to owner on October 
7 30 had the charterer hat extended the charter by reason 

8 of*this casualty. 

У When would the vessel have been delivered back 

10 to you as the owner, according to your records there on the 

П movements, if the casualty had not occurred and the charter 

12 had not been extended? 

13 A She completed her discharging operations at San 

14 Juan on the 25th of October. Now, if San Juan is considered 
15 to be the Caribbean area, they were obliged to redeliver 

16 the ship to us in the Caribbean, now, at the port of our 

17 choice. So even if they don't consider San Juan as 

18 Caribbean, and they want to go further down to Aruba -- 

19 let's say it is about two days from San Juan to Aruba, 

20 so the latest would have been July, October 27th. 


21 Q So, the vessel should have been delivered in a 


normal course to you at about October 27, 7973; 4% that 


correct? 
24 А Yes. 
25 0 Now, you recall that about October 6, 1973 -- 


B 
mmc dll o r e e т т, am n e e gma mum av a n еы т M 
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25 


MR. SMITH: 


We have an exhibit here, which 


3 Mr. Sheinbaum will accommodate me on. Do we 


4 have a copy of it? It is a Defendant's exhibit. 


(Off the record.) 


MR. SMITH: 


Your Honor, this is a sequence 


1 of reported events at the beginning of the 


8 Arab-Isra 


li War, facts that were generally 


reported in newspapers, 


and between cou sel we 


have agreed that it is a fair representation of 


the events as they occurred from then on in the 


course of the problem we have here. 


Q Now, you may refresh your recollection from this, 


15 if you like. 


16 Now, if the vessel were going to be redelivered 


11 tO you in the Caribbean, according t5 your records there, 


1g between the 25th of October and the 27th of October under 


19 the circumstances that existed in October of 1973, when 


would you have started negotiating a voyage charter for 


21 the CAPETAN MATHIOS? 
22 2 Тһе beginning of October. 


Q Beginning of October. Now, that would be a 
24 ұоуаде charter; is that correct? 


25 А Voyage chapter. 
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THE COURT: Please don't turn that way. I 


+ 


15 hard to hear you. Your voice is soft. 


would like you to speak a little 


A (Continuing) We never had any difficulties 
chartering in the open market any of our vessels. 

Q Now, with respect to the time period between 
late Oct r and November 25th, how many voyages could th 
CAPETAN MATHIOS have made, Caribbean-East Coast North 
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could make 


MR. SHEINBAUM: 


m 


xcuse me, what pericd was 


that? Would you help me out a little? 


MR. SMITH: Between October 25th and Novem 


BY MR. SMITH: 

Q Now, considering the fact that the vessel was 
going tc be redelivered to you some time between October 
25th and October 27th and negotiations taking place early 


in October as you testified, what would the average rate 


no 


M 
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be that you get for the CAPETAN MATHIOS in your opinion? 
A For these two voyages? 
Q For these two voyages. 
А Around 375. 
0 Did you calculate for me at 375 what the income 
of the vessel would have been for that period? 


* À Well, 375, the daily profit is $14,228. 


Q Do you also have the gross income there? 

А Gross profit? 

Q Gross income. 

A Gross income. 

Q What was the gross charter hire at 375 for two 


voyages, World Scale 375? 

А The gross hire for the two voyages would have 
been about $232,000 a voyage, based on the voyage from 
Puerto La Cruz to Philadelphia, taking as a basis that 
voyage. 

But the profit would not be that. The profit 
would be less the operating expenses. 

Q What would the profit be? 

A The profit would be, the daily profit for such 
a voyage would be $14,228. 

Q And what would it be for twenty-five days? 


THE COURT: When you speak of profit, I 


5 Q 


6 011 on the 


т it? 

8 A 

қ ! 

10 21 and 22, 


T calculate 


ig Off hire was for the twenty-five day period. You might 


13 have to do 


А 


15 two days we lost at Tumaco and another $78,000 for the 


16 delay at Hoboken. 
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assume you mean the net profit. 

THE WITNESS: The net profit, yes, sir. 
It is $358,000. 
Now, the vessel was actually employed by Gulf 


` 


time charter during that period, though, wasn't 


And we have here two exhibits marked Plaintiff's 
which is the off hire period. Would you 


for the Court with those two exhibits what the 


it right on cne of the copies here. 


Well, we had an off hire of $8,548.75 for the 


MR. SMITH: Your Honor, I will just stop 
the witness. We have stipulated the amount 
as being $97,077.26, so we will save the 
calculation. 

THE COURT: Yes, I was having a little 
difficulty getting these figures altogetaer. 
So as long as that has been computed and 
stipulated, there is no use i- my trying to 


follow it that closely. 


22 


24 
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BY MR. SMITH: 
Q Now, getting back to your profit, that wor. d have 


been your net profit on those two voyages at World Scale 


375; is that correct, $358,000? ^ 
^ Yes. 
Q You actually did receive for the use on this 


ship $97,077.26; is that correct? 


А Yes. 

Q All right, how much of that $97,077.26 is operating 
expense? 

A Well, I made a calculation. We took as а base 


the daily expenses at that time for the vessel, $1,600 per 


day, so the twenty-five days -- 


Q All right, would you make a calculation again, 
please. 
A Twenty-five days point something, wasn't it? 


Q Well, do you have anything that will refresh 
your recollection as to what it was? 

MR. SHEINBAUM: May I suggest -- 

THE COURT: If the data is going to be 
developed from documents and the like, why not 
pass this for the time being, and get the precise 
figures so we won't spend so much time looking 


through papers and files. 


1 Nicholas Hata r Plaintif —Diret 33 
а БТИ SHITE 

3 Are you tatking about the time: 

4 io, the profit would have been, out of the ninety- 

6 seve the profit would have been $54,000 

` 

6 $54,000 

1 Yes. 

8 , THE COURT You are going to have to clarify 
| 9 all this for me later There have been too many 
| 
| 1С figures 

11 MR. SMIT We will go back over it again, 
| 

12 Your lionor. 

130 Y SMITH 

14 You have calculated the World Scale rate for 

ist anes at world Scale 375, and that figure was? 

1 ›3о8,00О. 

1 THE COURT $54,000, I got that. That was 

1 not the net profit? 

19 THE WITNESS That would have been the net 

profit 

All ri , now, you would have received for the 
2рег1 BEC 9 days, I believe it was, $97,077.26 is 
q3ttiat rrect 

24 {е did receive that 

25 You һауе just made tne calculation that you would 

iy 3 E : 
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2 have had a net profit of how much? 
3 А $54,000. 
4 0 $54,000. So that instead of making $358,000, 


5 you only made $54,000 during that period; is that correct? 


6 A Yes. А 
7 THE COURT: And thus you claim $304,000? 

8 2 МЕ. SMITH: Yes, Your Honor. 

9 BY MR. SMITH: 

10 Q Were there any other repairs that were made to 


П the CAPETAN MATHIOS at the time that she was in dry dock 
12 at Hoboken in March-April, 1973? 


13 A Some minor repairs. 


14 Q I show you Exhibit 25 and ask you if you can 
15 identify that? 
16 A Yes. These are the owners' repairs as invoiced 


1; by the Bethlehem Steel Corporation. 


18 Q How much are they? 
19 A Three and a half thousand dollars. 
20 Q $3,500? 
21 А Yes. 
22 THE COURT: As I understood before, and I 
23 made a note, when the Slip went ínto dry dock 
24 it was anticipated that the repairs to the 
25 propeller and those obvious things that had been 


кә 
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day claim includes the delay to Tumaco earlier. 

THE COURT: You have gotten me confused 
about that. 

MR. SHEIN&GAUM: I don't thi:k there is any 
difference of opinion on that as between myself 
and Mr. Smith. 

THE COURT: You will bring these matters out 
sharply when you present your final argument. 

MR. SMITH: The entire off-hire period for 
Tumaco and repair period is 25.1279 days. 

Now, what Mr. Hatgis has just testified to 
is that before the vessel was in they contem- 
plated it would only take five days to jump the 
propeller off, get it repaired and put it back 
on. And instead of that, it took something like 
twenty-two, twenty-three days. 

THE COURT: For the whole job? 

MR. SMITH: Рог the whole job. 

Now, during that time, Your Honor, the owner 
did some minor repairs for his own account,and 
that was the exhibit we have just handed up to 
you for $3,000. 

THE COURT: Yes. 


MR. SMITH: $3,500, $3,535. 


~ 
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THE COURT: You couldn't do very much repair- 
ing for that. 

MR. SHEINBAUM: Your Honor, if we have 
Exhibit 23 and 24, I am sure that the witness can 
identify it and we will hand them up to the Court. 

THE WITNESS: This is the report by the 
American Bureau of Shipping pertaining to the 
repairs carried out at Hoboken. 

MR. SMITH: I just handed the witness Exhibit 
24, Your Honor. 

THE WITNESS: Exhibit 24 is the original 
charter party with Gulf 011 dated September 19, 
1969, together with Addendum No. 1 dated May 28, 
1971, pertaining to an eatension of tne original 
charter party for a period of two years. 

MR. SMITH: We have here Exhibit 11, Your 
Honor, which the witness would identify for the 
Court. 

THE WITNESS: This is the report of the 
underwriters’ surveyor pertaining to the damages 


and so forth, the repairs. 


SMITH: 


Would you go to the last page or the next to the 


last page and see if there is any notation with respect tC 
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2 gy MR. SMITH: 


3 Q Here is Exhibit 15. Would you tell the Court 

4 what that is, please? 

5 А It is a charter party dated November 16, 1973, 
6 between the owners of the CAPETON MATHIOS and charterer 

7 called "Southern Terminal & Transfer Company." This 

ы charter pertains to the first fixture after the redelivery 
9 of the vessel from Gulf Oil. 

10 Q And when was the vessel redelivered to the 

П owner from Gulf 011? 

12 - She was delivered in Aruba on November 24, 2330 
3 hours. 

14 0 So that you made this fixture approximately how 


15 jong before the vessel came off hire? 
16 A That was dated the 16th, so it was eight days, 


17 eight days. 


18 Q Is that the day you negotiated, November 16th? 

19 А The day that all the terms were agreed upon. 

20 Q When did you start regotiating that charter? 1 
21 А 1 ап not -- I do not remember, but normally it 

22 would have been the same day іп a spot market. 

23 Q The same day as the date on the charter party? 

24 А Most likely. 1 cannot answer from -- 

25 MR. SMITH: Your Honor, we have Exhibit 29, 
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43 
And 0-1 is the excerpt from the Lloyd's 
Registry cf Shipping, giving the details and 
characteristics of five vessels, all tankers, 
including the CAPETAN MATHIOS, all of which 
vessels are referred to in Exhibit D under 
Fafalios Shipping, S.A., Fafalios, Limitied, 
and Homeric Maritime Agencies, Inc. 
THE COURT: In due time, you may point out 
the particular Portions of this that you wish 
to call my attention £0, I take. .t. 
MR. SHEINBAUM: Yes, Your Honor. 
CROSS-EXAMINATION 
BY MR. SHEINBAUM 
Q Mr. Hatgis, referring to Exhibit D, which is the 
copy of the Greek Shipping Directory, would you tell the 
Court what Fafalios Shipping, what Fafalios Limited is and | 
| 
what Homeric Agencies, Inc. is? | 
A Fafalios Shipping is the office in Piraeus which 
handles the work of the vessels listed below. The same 
thing happens to be true for Fafalios, Limited, which 
handles the same vessels in London as agents, and Homeric 
Maritime also falls in the Same category. 


Q Is it true that Fafalios, Limited, and Fafalios, 


S.A.are Managers of all those vessels that are listed? 
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2 A I think Fafalios Shipping are the managers. 
3 Q And what does the manager do? 
4 А Instructs the agents as to the course of events 
5 to be followed as far as chartering the ships, managing the 
6 ships, repairing the ships. ; 
` Q And in that group of vessels, are there five 
8 tankers named, to wit, tne CAPETAN MATHIOS, the CAPTAIN 
9 LUCAS, the ANGELA F, the MARIONGA, and the NEATYHI. 
10 Are these all tankers listed as being managed by 
11 Fafalios -- 
12 A Shipping. 
13 Q -- Shipping, and represented by Homeric as well 
14 and Fafalios, Limited? 
15 А Correct 
16 Q And all those are tankers? 
17 A The five you mentioned were tankers, yes. 
18 Q Are they all approximately the same kind of 


19 tankers in terms of being relatively small as tankers go 
20 today, what we call a handy tanker? 
21 А Well, handy tankers at one time were in the 20,000 


22 ton category, and at the same time the twenty-five or the 


23 30,000 tons were super tankers. Some of these tankers are 
24 different inasmuch as they are turbine ships. The others 
25 àre diesel ships. They are not exactly the same. 
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Q Could you tell the Court the approximate tonnage 


that the tankers I mentioned could carry? 


2 Each, individually? 
Q Yes. 
A Well, the ANGELA F, if I ai not mistaken, she 


could carry about 24,000. 


Q That is long tons of cargo? 
A Long tons of cargo. The CAPETAN MATHIOS could 
carry about 29,000 tons of cargo. Тһе HARIONGA could carry 


about eighteen and a half thousand tons of cargo, and the 
NEATYHI about nineteen thousand and a half. 


Q Now, would you Say that one of the functions of 


Fafalios for the ships listed in the Greek Shipping Directory 


would be to obtain or arrange for the obtaining of insurance 


for the vessels they manage? 

^ Yes, of course. 

Q I hand you a document, and could you, if you 
can, identify that? It has been previously marked as 
Exhibit N, Your Honor. 

А Yes. 

THE COURT: What is it? 
THE WITNESS: This is a cover note by 
some insurance brokers called Hobbs Savill & Co. 


Ltd., London, advising that they have effected 
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BY MR. SHEINBAUM: 


Q And do I understand correctly that you do not 
know who the officers or directors or shareholders would 
be of Fafalios Shipping, S.A., and Fafalios Limited? 

А I do not. 

Q Who were the officers besides yourself as 
President of Homeric Maritime Agencies, Inc.? 

» A Captain Garis, G-a-r-i-s, who is in our office. 


And then there is a Mr. S. C. Fafalios, who is in Greece. 


Q What position does Mr. Fafalios, C.0., hold? 
A Vice-President. 
Q And who are the shareholders of Homeric Maritime 


Agencies, Inc.? 
2 Мг. C.D. Fafalios and Mr. P.S. Fafalios. 
Q D. any of the Fafalios individuals that you have 
just mentioned own shares in any tankers managed by Fafalios? 
А I do not know for a fact. 
Q Are you aware that the ownership or shareholders 
of the stock of the CAPETAN MATHIOS, as of the time of the 
Casualty in this case, were the same as the shareholders 
of the owners of the CAPTEAN LUCAS? 
А I don't know. 


Q Are you personally charged with any responsibility 


in the prosecution of the claim that is being asserted in this 
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2 case? Are you to oversee the prosecution of that claim 


in this country? 


^ My responsibility? 


Q Not in terms of liability, if you will, but is 


^ 


that a duty that you are fulfilling? 


A 


Well, part of my duty, of course. 


8 Q And you are representing the parties interested 


9 in the CAPETAN MATHIOS in doing so; is that correct? 


lC А Yes 

11 0 And where do your instructions come from? 

12 A From either London or Piraeus. 

13 Q Do you, yourself, hold any shares in any corporation 


14 owning any of the vessels listed in the Greek Shipping 
15 Directory under Homeric Maritime Agencies? 

16 A No. 
17 Q Do ! understand correctly that your position 

18 is one of reporting the market conditions in New York, and 
19 the decisio -making process is carried out somewhere else? 
20 A Well, of course. 

21 Q And do you know where the decisions are made, or 
22 are you simply advised of the decisions from London? 


23 A 1 am advised from Lond 


24 Q So you, personally, cannot testify as to what 


25 considerations are made from time to t + as to whether а 
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time charter is accepted or whether the vessel is going to 
go tn the spot market or whatever; is that correct? 

A Of course, I can only make recommendations because 
I am paid to follow the market and give my opinion. But as 
far as decision-making, I cannot assume that responsibility. 

Q Do you recall your testimony in this case in New 
York? You gave your deposition on 25 March 1975? 

A Yes. 

Q You recall that at Page 32 of the deposition, 
referring to decisions on voyage of time charters, and the 
question of whether to accept certain things. 

"Question: Who would make the decisions? 

"Answer: І have no idea. i get my instruc- 
tions, or Homeric does, from Fafalios, Limited. 

"Question: As Homeric, do you make recom- 
mendations when you report these offers, or do 
you simply report? 

"Answer: We report the market conditions 
p Ting locally, and on the basis of our 
reports and the reports they get in London, 
they crystallize their thoughts and ideas and 
give the necessary instructions. 

"Question: You would simply report the 


questions without a recommendation one way or the 


14 


25 
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other? 


"Answer: We reported." 


Now, is it your testimony that you report the 


conditions, or is it your testimony that you make recom- 


4 


mendations? 


A 


Well, by reporting you can always give an opinion, 


express an opinion of what -- that is why a broker that 


fixes a vessel can give you an opinion. 


THE COURT: The question is what do you 
do with respect of these matters. 

THE WITNESS: Well -- 

THE COURT: Not what others do, what you do. 

THE WITNESS: 1% doesn't absolutely mean 
that I have to give recommendations, but оп many 
occasions, I might offer my own opinion. I am 
here on the spot, and I can see things differently 
than what they can see in London, and I сап give 
them the benefit of my being here and following 
the warket. 

THE COURT: In other words, sometimes you 
do, and sometimes yeu don't give your opinion. 

THE WITNESS: Yes. 


THE COURT: All right, go ahead. 


4 
4 


2 


3 


4 


23 


24 


25 


BY MR. 


5 
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SHEINBAUM: 


So the ship goes back and forth, can go back and 


forth between time charters and voyage charters? 


А 
Q 
A 
9 
A 


0 


Yes. 

Is that correct? 

Yes. 

Depending upon the market conditions? 

Yes, that is the essence of tramp shipping. 


And the question of whether you would go to tim 


charter or a voyage charter would depend upon the exact 


time and your evaluation when you made the decision as to 


whether to со to time or to go to voyage as a vessel owner? 


A 


When you say “your evaluation" you mean the owner's 


evaluation? 


BY. MR. 


Q 


Yes. 
Yes, definitely. 
So that if you would let me -- 
THE COURT: Why don't you se the word 
"owner" if you want to talk about owner. 
MR. SHEINBAUM: Yes, Your Honor, I will. 
SHEINBAUM: 
When you made the decision, when you personally 


evaluated the question whether the CAPETAN MATHIOS should go 


to voyage charter or time charter in June of 1973, was that 


ч 


> 


47а 
Nicholas Hatgis—for Plaintiff—Cross 53 


befor2 Gulf had exercised its option to extend the charter? 


A 


Well, again we go back to history now, and I 


have to recollect my thoughts. 


BY MR. 


Q 


THE COURT: Take all the time you want to. 
Think about it, and don't talk until you decide 
when it was. 

THE WITNESS: To think without records or -- 

MR. SHEINBAUM: Well, let's try and find 
the Telex extending, which is Exhibit 16, Your 
Honor, and maybe that will assist Mr. Hatgis. 


MR. SMITH: Dated June 28th, I think. 


SHEINBAUM: 


Now, if I understand correctly, that was the first 


notification you have that the charterer, the time charterer 


would exercise its option to extend the time charter for 


all the off-hire time, which was accumulated in the time 


charter; 


A 


Q 


A 


Q 


is that correct? 


Yes. 
And that would be June 28th? 


Yes. 


Now, were the figures you made based upon getting 


the cnarter, getting the vessel back without any extension 


or wit! 


А 


an extension? 


Well, these figures, I don't remember offhand to 
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give you an answer to this question. But one month more or 
less would not have affected the figures that you mentioned 
before. 

Q Well, did you assume that Gulf was going to 
exercise its option before Gulf exercised its option? 

A We elways assume,we never know until they let us 
know and they advise us officially. They have thirty days 
before the termination of the contract to advise us, 

Q So given the nature and the time charter party 
agreement that the vessel was operating under, the question 
of whether the vessel would be extended in its service 
under that charter and the question of whether you would 
not have the vessel for, let's Say, the last twenty-five 
days of the extension period was always a matter of 
speculation up until the time that Gulf actually exercised 
its option; is that correct? 

А No. 

Q And you didn't know about it at the time of the 
Casualty. 555 in fact, it was completely under the control 
of Gulf 0ii Cornoration? 

A You always «xpect that they might decide, but 
everything depends on their way of thinking at the time. 


Q Considerations that you know nothing about could 


possibly affect it? 


24 


25 
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А Of course. 
Internally in Gulf 011 Corporation. 
Q Now, referring to the time charter itself, do I 
understand correctly that there was pproximately sixty-five 
days of off hire claimed by Gulf 011 Corporation that was to 


be tacked on to the Charter pericd? 


A I don't recall offnand. їои have to -- 
Q All right. 
MR. SHEINBAUM: Exhibit I, Your Honor. 


THE COURT: Thank you. 


A Yes. 

Q This is what Gulf claimed; is that correct 

A Yes. 

Q Now, when a vessel owner receives such a claim, 


the vessel owner has to evaluate it; is that correct? 

А Yes. 

Q And the vessel Owner has to make a decision as to 
whether the off hire claimed 15, for example, Properly 


off hire under tne charter? 


A Yes, 
Q And there can be disputes, and there very often 
are disputes in the bus‘ness between the charterer апа the 


Owner as to what is properly off hire? 


A Of course. 
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2 Q And that is the subject of negotiation between the 


3 vessel owner and the charterer? 


4 А Yes. 
5 Q Is that right. So that in this case, for example, 
6 the length of the extension period that was added to the 


7 charter with Gulf 011 Corporation was dependent upon what 
Gulf 011 Corporation claimed is off hire in its opinion, 
9 what the vessel owner claimed or believed was proper off 


10 hire in its opinion, and what the parties finally agreed 


» 11 upon, is that correct? 
12 A Yes. 
13 0 And those decisions depended upon, determined 


14 what the off hire tacked onto the end of the charter was 


15 going to be? 


> 


16 А Yes. 


17 Q Now, in fact, of the total approximately sixty- 


18 five days of the extension, only twenty-five days was the 


19 result of the Tumaco Casualty; is that correct? 

20 A Yes. 

21 And as of the time of the Tumaco casualty and as of 
22 


the time of the repaiv period of the vessel,which was six 
23 months later than the casualty, it was entirely possible, 


was it not, that there would be additional off hire, even 


after the repair, that would in addition be added onto the 
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time charter by Gulf and the vessel owner, if they agree; 
is that correct? 

А You say this as a hypothetical? Of course. 

Q Yes, yes, so that what was going to be added on 
to the time charter was dependent on what sort of off tra 
might have taken place before the Tumaco casualty, what 
sort of off hire would take place between the Tumaco 
casualty and the repair period six months later, and what 
sort of off hire was going to take place or couid take 
place between the repair period and the end of the charter; 
is that correct? 

А Yes. 

Q And what you are claiming, or what the Plaintiff 
is claiming for in this case, the owner of the vessel, is 
an element of profit in the last twenty-five days of the 
period ultimately agreed upon to be proper off hire between 
the vessel owner and the Gulf 011 Corporation; is that 
correct? 

A That was the period of the last off hire that 
we had with Gulf 011. 

Q Yes. Is that correct? 

A The last period. 


Q The last twenty-five days of the extension. 


A The last off hire that we had with Gulf 011, those 
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February of '73. 

Q Now, would Exhibit I, indicating the one day 
eleven hour, fifty minute time, represent the result of 
the negotiations and compromise? 

A This is the full claim, which consequently was 
used to figure half, so this one day, the actual off hire 
was half of that. 

Q The actual off hire was half of the one day, 
eleven hour, fifty minute figure? 

А That's right. 

Q Leaving the question of charters for a moment, 
Mr. Hatgis, as to the Tumaco incident, do I understand | 
correctly that your instructions were to see whether the 
vessel was seaworthy, and if it was seaworthy te obtain a 
seaworthiness certificate from ABs, so the vessel could 
continue to operate; is that correct? 

A Well, this is O PETRS that the Masters ordinarily 
do, and we made sure when the Master telephoned us about 
the accident, we made sure that he did arrange to have an 
ABS surveyor to go on board and give him the seaworthiness 
certificate. 

Q And the ABS surveyor recommended that the vessel 


be, th t the damage be repaired at the next regular dry-dock 


period of the vessel. 


18 


19 
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А I believe that is what the report says. 
Q Did the vessel owners follow that recommendation? 
А Yes. Would you repeat the question, please? 
Q Did the vessel owners follow that recommendation? 
n 
А Мо, the previous statement you made. 


MR. SHEINBAUM: Would the reporter please 
read that? 

(Whereupon, the requested portion of the 
record was read.) 

A Yes, the vessel owners prudently dry-docked 
before, as soon as the cone was available, they 
were interested to make sure that the performance and the 
condition of the vessel was not damaged by the damaged 
propeller. They didn't wait until the next dry-docking, 
even though they had the seaworthiness certificate by ABS 
to wait another year and 2 half. % 

0 Isn't it true from the time of the casualty on 
September 29th to the time of the repair period in April 
of 1973 that the vessel performed properly her charter 
and proceeded at her normal speed, and that there were no 
time or speed claims under the charter for that period? 

А With the exception of the messages that were 


presented as evidence previously about the vessel ex- 


periencing some vibration, which was eventually corrected, 


ЕЕЕ 


МЕ в S 
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we didn't experience anything, any other difficulties. 

Q Just for the general information of the Court, 
under a time charter, the owner of the vessel holds out 
the vessel tə be able to make certain normal cruising 
speed; is that right? 

^ Right. 

0 Because under а time charter, the vessel, the 
party that wanted to charter the vessel wants to make a 
certain number of voyages, as many voyages as he can within 
that time; is that correct? 

^ Right. 

Q So that if the speed is not lived up to by the 
ship, then there is a claim, again, for off hire under 
the charter party. 

2 Right. 

Q Is that right? Now, the speed of the CAPETAN 
MATHIOS was sixteen knots; is that correct? 

А She was described in the charter by this, sixteen 
knots. 

Q And during the period from the time of the 
Casualty, September 25, 1972, to March of 1973 or April 
of 1973, is it correct that there were no speed claims 


whatsoever, no claim whatsoever that the vessel did not 


maintain that speed that was held out? 


i - 
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A As far as I recall there were no c’aims. There 
were previously, I believe, but not г our time period, 
but -- 
Q Now, let's get n to the propeller cone. Do 
you recall when it arrived in the United States? : 
2 Ко. 
^" I show you two documents that have not been 
marked. They are part of the documents that were [ siously 


gone over by both counsel and were, in fact, presented to 
as part of the claim for hull damage, and they relate to 


the cone. 
Now, I show you one document and ask you 1f this 


is the invoice covering the cone? 


2 Yes. No, this is -- yes, the invoice. 
Q And what is the date of that invoice? 
A November 27, 1972. 


MR. SHEINBAUM: And may this be marked as 
Defendant's Exhibit T, please? 

(An invoice dated November 27, 1972 was 
marked as Defendant's Exhibit T, as of this 
date. ) 

BY MR. SHEINBAUM: 
Q Now, I show you another document that is a 


Norwegian-American line invoice, apparently, and ask you 


me 
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А don't recal 
MR SHEINBAUM “О 1 the re rter k t 


as Exhibit U, please. 
(Whereupon, a Norwegian-American line 


invoice was marked Defendant's Exhibit U, 


by the Court Clerk.) 
MR. 5Һ .NBAUM: I offer them both in evidence, 
Your Honor. 
THE COURT: Admitted 
COURT CLERK: Defendant's Exhibit T and U 
received in evidence. 
(Whereupon, Defendant's Exhibits T and U 
were received in evidence. ) 
BY MR. SHEINBAUM: 
0 Now, isn't it true that the question of when 
4 
the "essel vas going to go in to get the cone put on and 


have the propeller repaired was determined aS between Gulf 


011 Corporation as charterer and the vessel owner to suit 
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Q Which has been marked Defendant's Exhibit M? 

A Yes. 

Q Now, did you, on behalf of the owners, advise 
Gulf that the vessel was seaworthy and could continue? 

A Well, we must have. I don't know if we һауе | 
any record, but as I mentioned previously, most of our 
communications were done over the telephone, so as soon 
as we received the seaworthiness, the Master advised us 
that he received the Seaworthiness, we should have 
told Gulf 031. That is why they proceeded with the 
resumption of the hire, and they took back the vessel. 

MR. SHEINBAUM: Your Honor, there is 
another exhibit which I took out of the damage 
claims last night that also wasn't marked 
after we had our marking session, Mr. Smith, 
and this is an invoice of Homeric Maritime 
Agencies, Inc., relative to the CAPETAN MATHIOS. 

It is, again, part of the claim asserted 
for the hull damage. 

BY MR.SHEINBAUM: 

Q And I ask you, Mr. Hatgis, is this the invoice 

of Homeric for the services as stated in the invoice which 


reads, in part, as follows: 


“Conferring with owners and charterers 
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regarding seaworthiness and whether to defer 
repairs. Attending vessel on report of over- 
heating and vibration in tail shaft, arranging 
fabrication of propeller cone, conferring with 
charterers and scheduling vessel for repairs 
to minimize off hire time." 
А Well, this is in accordance with what ме discussed 
already, yes. 

MR. SHEINBAUM: I offer this as Defendant's 
Exhibit V, Your Honor. 

THE COURT: Admitted. 

(Whereupon, an invoice of Homeric was marked 
as Defendant's Exhibit V.) 


BY MR. SHEINBAUM: 


Q Getting back to the question of why the vessel 
went inte the repair yard, am I correct that the purpose 
of going into the repair yard was to repair the damage 
set forth on the ABS Survey, anc that damage did not, by 


itself, result in the vessel being unseaworthy? 


A We went to dry dock to repair the propeller. 

Q That was the intention in going in? 

A То rep ‘ir the damage caused at Tumaco. 

0 But that damage that you knew of as you wen: into 


the yard did not render the vessel unseaworthy? 
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2 A We had a certificate from ABS that the vessel was 
3 not unseaworthy. 
4 Q And as far as you knew, no one knew at that time 


5 that there was а unseaworthy condition on the CAPETAN 
6 MATHIOS? 
1 E Nobody knew the extent of the damage to the main 


8 engine on the CAPETAN MATHIOS. 


9 Q No one knew there was any damage; is that correct? 
10 A Well, of course, from visual examination by the 
l] experts who the American Bureau of Shipping -- they are 


12 the experts in this case. There was no apparent damage 


13 but the propeller damage. 


14 MR. SHEINBAUM: I am at a convenient point, 
15 Your Honor. 
16 THE COURT: Very well, we will recess, then, 
17 unti*® 1:30. 
18 (Whereupon, a luncheon recess was taken at 
19 this time until 1:30, September 26, 1975.) 
20 
21 [E 
22 
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30 o'clock Р.М. 
proceed. 
4 
уегу тисһ. 
BY MR. SHEINBAUM (Continued): 

Q Mr. Hatgis, we have already decided or discussed 

tne fact that if no off hire weatsoever had taken place 


during the time charter with Gulf 011 Corporation, applying 
the one month more or less to the time in that charter, 
the vessel owner would have gotten his vessel back September 


24,0973; is that correct? 


A Provi..d they elected to use the thirty days 
more. 

Q Yes. 

А Should be September 24. 

Q And that is excluding all off-hire extensions, 


both attributable to the Tumaco casualty and everything 


else during the time charter? 


Q I" other words, Gulf 011 decided not to exercise 


its option? 


A Yes. 


ы? 
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Q Do you follow me so far? 
A Yes. 
“ Ме agree with each other 50 far? 
А Yes. 
A 
Q Now, the off hire time, in accordance with the 


letter from Gulf that we have already reviewed, if you 
recall that the Amuay Bay was on and the other dry-dock 


time was on, that provided for a sixty-five day off-hire 


period? 
А Whatever the addition was. 
Q Whatever the addition was in that paper? 
А Yes. May I see that paper again once more? 


Q Ch, certainly. That exhibit is Exhibit I. 


Do you wan* to keen that? 


A Yes. Well, that would be less the fifty percent 
of one day, eleven hours an^ 42 :v cents. 

Q Fifty minutes. 

A Fifty minutes, yes. 

Q Now, therefore, if the total time of off hire 


was about sixty-five days, give or take some hours, and the 
time allotted to the Tumaco casualty was twenty-five days, 
again give or take some minor hours, that would mean that 


the vessel owner, if Gulf exercised its option and the 


Tumaco casualty had not taken place, would have gotten the 


- ө» 


22 


24 
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vessel back forty dys after *.5^tember 24; 


70 


is that correct? 


A Or twenty-five days before the relief. 


Q The way it would work, 


if the Tumaco casualty 


would not have occurred, would be that you add forty 


days to the September 24th date? 


A Whatever these three first off hires would be. 


Q Now, assuming thai 


do the necessar*" addition? 


THE COURT: 


or something? 


there are forty days, would you 


Do you want a piece of paper 


A It would be about thirty-seven 


seven and a half days. 


THE COURT: 


Wait until you 


computation. Do you want it in 


MR. SMITH: 


I can. 


MR. SHEINBAUM: 


the witness, so we can get 


Your Honor. 


BY MR. SHEJ'"5AUM: 


'ays, thirty 


finish the 


or not? 


I would like to hear it, if 


Maybe we can review it with 


it on the record, 


Q Mr. Hatgis, looking at Exhibit I, there was the 


dry-docking at Hoboken. 
and fifty-eight minutes; 


А Correct. 


That was thirty days, twenty hours, 


is 


that correct? 
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2 j There was the Amuay Bay claim of one day, eleven 


3 hours, fifty minutes, which we had to divide in half, to 


4 make it, let's say -- eighteen hours. 
5 Q Eighteen hours. 

4 
6 Then there was a repair period at the Panama 


7. Canal; is that correct, of one day, five hours? 


8 2 Yes. 

9 Q That wasn't attributable to Tumaco, was it? 
10 A No, no. 

11 0 We have to add that on, too? 

12 5 Yes. 

13 Q And what is the total that you get? 

14 А Twenty-four; twenty and four is twenty-four. 


15 That is one day. Eighteen, nineteen. 

16 Q So that is thirty-eight days, twenty hours. 
17 About thirty-nine days; is that correct? 

18 А About. 


19 Q Okay, now, if we add thirty-nine days to September 


20 24, what day would the vessel, therefore, have had to go 
21 back to the owner, if the Tumaco casualty had not occurred 
and all the off hire that was experienced other than the 
Tumaco off hire was experienced and added on? 


If you want a calendar, I can help you with that. 


5 9? B В 


A November 3rd. 


م 
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Q Now, where was the vessel, the CAPETAN MATHIOS 


on November 3, 1973? 


A Balboa; Panama Canal. 
Q And did she have cargo on board her? 
А 
д Yes. 
Q And where was she proceeding to? 
SY To San Juan, Puerto Rico. 
Q And what day did she arrive at San Juan? 
А November 7. 
0 What day was she discharged? 
A Novemver 8 
Q So she would have been empty, in a physical 


condition to be turned back to the vessel Owner on November 


8th, is that correct, 19 


A Yes 
Q Now, isn't it true, therefore, that if the casualty 
had not occurred At Tumaco and all the off hire had taken 


place other than the Tumaco off hire, the vessel, if it 
engaged or the exact voyages that it did engage in, could 
have accomplished that voyage under the time charter with 
Gulf. 

MR. SMITH: Objection, Your Honor. Ие 


have already stipulated in the pretrial order 


that the CAPTEAN MATHIOS would have completed 


1 
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it commitments in all extensions except that 
related to the Tumaco casualty on or about 
October 30, 1973. 

MR. SHEINBAUM: That 15 on or about October 30, 
Your Honor. And furthermore -- 

THE COURT: Well, the on or about makes 
it admissible to this computation. 

MR. SHEINBAUM: And frankly, Your Honor, 
we are getting down to the nitty gritty. That 
45 why + are here today, it seems to me. 

Thank you, Your Honor. 

THE COURT: The objection is overruled. 

BY MR. SHEINBAUM: 

Q Now, can you answer the question? Would you 
Tike it read back? 

Н Yes. 

(Whereupon, the record was — 

Q So that your earlier testimony to the effect 
that October 26th or October 25th was the date when you 
Would have had the vessel back was erroneous; is that 
correct? 

A No. The vessel was given back to us on November 


24, 1973, yes. We are penalized with an off hire because 


0f this casualty of so many days. The way we figured 1% out, 


24 
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Our expected delivery was by subtracting the excess hire 
charged by Gulf 011 from the time that the vessel was 
supposed to be delivered to us. 

Q But what we are doing is doing it the other way 
in relation to how it actually would have happened; is 
that correct? 

A Well, I suppose а different way of calculating -- 

Q Don't we have to look at that, if the point is 
to find out when, in fact, the vessel would have come back 
to the owners, if everything had been the same and it 
had been operated in the same way except the Tumaco off 
hire was not added on. 

L Well, I wouldn't -- I would say that 1f you 
calculated with your method, you are right. And the way 
we calculate it, we are right also. I cannot admit that 
I was wrong in my calculation ог the owner's calculation 
because they sent us the details as to how to proceed with 
this claim. 

Q Is it true, realistically, that it is actually 
impossible for us to know -- 

THE COURT: Who are you speaking of? 
۱ MR. SHEINBAUM: For anyone, anyone to know 
when the vessel would have come back, but for 


the Tumaco casualty because if the casualty had 
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MR. SMITH: That is not true, Your Honor. 
MR. SHEINBAUM: Because the vessels used 
by the charterer would have obviously been 
subject to many different considerations. 
THE COURT: Well, if you are Stating the 
proposition that prior to t Титасо casualty 
> that no one could have predicted what might 
happen in that interim, of course, that is just 
obvious. Nobody could have predicted it. 
But if you relate it to some diminution 
of the period of time or something of the kind, 
it seems to me that that is a faultily put 
question. 
MR. SHEINBAUM: I will withdraw the uestion, 
Your Honor. 
BY MR. SHEINBAUM: 
Q Mr. Hatgis, was there a good market in early 
November, 1973,agood charter market? 
A Yes. 
Q Now, isn't it true that in a good market the 
normal thing to do is to fix a vessel just a few days 
ahead of her readiness? 
A It all depends on the situation. 


Q Referring to Page 39 of your deposition, do you 


24 


25 


questions? 
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78 


giving the following answers to the following 


"Question: A ship like the CAPETAN MATHIOS 
in the conditions that were present in the 
market, let us say September 24, assuming a 
voyage, you would expect the vessel to be ready 
again September 24. When would you try to fix 
the next charter for that vessel? 

"Answer: W:11, again, it depends on the 
Owners. However, if the owners decide to keep 
the vessel on the spot market and trade her 
every voyage, then the normal thing to do is to 
fix her in a good market a few days ahead of 
her readiness. | 

"As you saw in this particular report, you 
have there on the 20th of September, most of 
these vessels were fixed on readiness shortly 


thereafter." 


That refers to an exhibit of 20 September, а 


Seabroker,1nc.report that will be an exhibit, Your Honor, 
and what it does is show what charters were made on 


September 20th. 


Now, my question, Mr. Hatgis, was your testimony 


given at that deposition correct? 
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A Well, again, depending on each occasion, the 
charter party that we fixed after the first charter we 
fixed after we received the vessel back from Gulf was 
fixed seven or eight days ahead of time. Sc it depends 
if the cargo is available and we like the cargo. 


We might fix five days, ten da ahead, or if 


we, don' > the cargo, you expect charters to come out 
that you pr to work with. You cannot set rules. 
Q And isn't it true that the second voyage after 


you got the vessel back was fixed on December 3 for a 
ready date of December 7th? 

А Yes. 

Q So that if you assume that the vessel would have 
gotten back to the owners on, 12#'5 say, November 8, 1943, 
and if you assume that you could have fixed the vessel 
on November 3, 1973 or November 4, 1973, or November 1, 
1973, isn't it true that the market conditic.s then were 
substantially different than the market period, the market 
conditions in early October? 

‚А Well, we had assumed -- 
THE COURT: No, this is a single question, 
now. The question is were the market conditions 


Substantially different from the dates that counsel 


just mentioned? 


21 


8 
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THE WITNESS: Yes, if we assume that we 
would have received the vessel back on November 
8. 

Q And further, assuming that you would have fixed 
it a few days before that or around November 1, that was 
nart of my question also, and I wanted to make sure that 
you understood. 

A We would fix perhaps a week ahead of time or 
perhaps two days ahead of time, perhaps ten days ahead of 
time. 


Q In fact, the market drop from the beginning of 


October to early November was catastrophic, wasn't it? 


B Not catastrophic until November. 

Q It was radical, wasn't it? 

\ dell, it was a drop, yes. 

Q It went from 400 to under 300, didn't it? 

E Yes. 

Q And it continued to go down from November 1 


on; isn't that correct? 

A Well, ever since then. 

Q Ever since, right. Now, if he vessel owner had 
gotten the vessel back at November date, or thereahouts 
and had fixed it early in November, he would have fixed it 


for one voyage, probably; isn't that correct? 


8 
72a 
1 Nicholas Hatgis—for Plaintiff—Cross 81 
2 А Depends on the market. It depends on what is 


з availabie. If the owner felt that the market was dropping 

4 and there were two voyages available, he would have fixed 

s two voyages. 

ёл 0 In working out your averages in your testimony 

т that you gave, did you assume two voyage charters? 

8 ^ А We assumed two voyage charters. 

Q Let's continue to assume that, now He would 

іш have fixed the vessels twice, correct? 

11 А Yes. 

12 Q And whatever date he had fixed the first voyage 

13 for, he would lave fixed the second voyage for approximately 

14 fourteen days later. Doesn't that make sense? 

15 А It would be about twelve days later, but the date 

6 of fixture does not necessarily have to be fourteen days 

or twelve or ten days later. 

18 Q But it could very well have been that far later, 

19 again? 

20 А Many things could -- 

4l Q Again, depending upon how many days prior to the 
ready rete the charterer, the owner would have fixed the 
charter, right? 

^4 1 He would have fixed whenever there was a suitable 


æ cargo that made sense to him 


- 
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Q And therefore, isn't it true that for the second 
voyage, as the market kept dropping after November 1, the 
rate wculd have even been less than the first voyage? 

A Well, that is shown, yes, of course, shown in the 


^ 


calculations. 


Q That is show oy the experience at that time? 
A Yes. 
Q Now, if that is true, if what I have posv..ated 


and assumed is true, namely, a November 8 return to the 
vessel,owners, a fixing of the vessel several days prior to 
November 8, two voyages being contracted for, the second 
one being ‘ater than the first, isn't it true that your 
calculations of $354,000 profit for an off hire hire 

period for the last twenty-five days of the charter period 
is grossly in error, assuming what I said to be true? 

A Assuming that the days that you mentioned are 
correct, the calculations are not realistic. 


N yr 
1 


ike to proceed with a little more 
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detailed analysis for the Court as to what voyage charters 
are really about. 

An owner has a vessel and he wants to engage 
in a voyage charter, let's say Caribbean-United States- 


Atlantic Coast ports. That means, does it not, that the 


charterer has the option to name a Caribbean port and 


A UM 


2 à 
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United States Atlantic port to deliver the cargo to; is 


that right? 


А Correct. 
Q Tne charter itself doesn't specify what ports are 
involved; is that correct? ^ 
А Generally speaking, yes, you are right. 
^ 0 When “Зе charter is made, it is made at World 


Scale rates, let's say, for example, 300. But when the 
charter is made, the owner doesn't know how much that 300 
scale is going to get him in freight yet, does it, the 
actual amount? 

А Of course not. 

Q There are basic rates for delivering a ton of 
cargo under a voyage charter between any two ports; is 
that correct? 

А Соггесї. 

0 And what you do is to find out what freight 
you are owed to a particular voyage. As an owner, you have 
to look at the ports that have been selected by the 
charterer and apply the base rate to the World Scale that 


is applicable; is that right? 


A In order to -- 
Q Determine the freight times the amount of cargo 
carried? 
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A For a specific place? 
Q Yes. 
A We have specific ports, that's right. 
Q Yes, that's what I am talking about. So the 


A 


variables are not, the variables, rather, are that 
different ports can be involved; is that correct? 
TN Correct. 
Q And cifferent ports being involved means different 
rates being applied? 
A Correct. 
Q To the same World Scale, right, and regardless 
of what World Scale exists? 
А 300, yes. 


Q Because you may be going to a different port, 


the end result is going to be different in terms of freight. 


A The end result. 
Q Between any two ports. 
A The end result will be the same. The freight 


collected will be different. The profit to the owner 
should be the same. 

Q All right, now, let's take, for example, maybe 
we can make this a little more graphic. Let's take Voyage 
13, which was the first voyage after the vessel owners 


got the vessel back, the CAPETAN MATHIOS back. 
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2 correct? 

3 A Correct. £ 
4 Q Now, going to the charter party first, which is 


$ the last document, that indicates that there was a World 


4 
6 Scale of 300 for that voyage; is that correct? 
1 д Correct. 
8 2.7 Now, in fact, the vessel on this voyage was to 


9 Carry cargo from Aruba to Pensacola and then go back to 

10 another port; is that correct? 

11 А Go back to the Caribbean, yes. 

12 Q Go back to the Caribbean, yes. Now, between 

13 Aruba and Pensacola, as indicated on the second page of the 


exhibit, the base rate was $1.75 per ton; is that correct? 
14 


15 А Correct“ 
16 Q Now, the World Scale of 300 was applied to the 
17 $1.75. Іп other words, the $1.75 was multiplied three 


1 times, which is how the World Scale works to arrive at the 
19 figure of $5.25 per ton carried for that voyage; is that 

20 correct? 

21 A Correct. 

22 Q And that is how you get the figure of $143,524.50; 
23 namely, by multiplying 27, 338 long tons carried? 

24 A Yes. 


25 Q And after deducting the commission of the broker, 


RB 9 B B 


you come up with a net amount of $141,730; 


A 


Q 
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Correct. 


87 


is that correct? 


Now, on the first page, in trying to figure out 


the profit for this voyage, you have indicated the freight 


^ 

0 
shown by 
extras, 


side? 


А 


0 


as $143,094.51; is that correct? 


Correct. 

Now, how long did this voyage 
іле figures, ballast, voyage, 
on the first page in the middle 

Correct- 


Those are days listed; right? 
Yes. 

And thirteen days, the voyage 
Yes. 

Was that normal? 

No. 

Was the demurrage earned? 


Demurrage was earned. 


take? 
loading, 


on the 


took? 


How much demurrage was earned? 


$1,364. 


ы 


Isn't that 
discharging, 


left-hand 


Now, do I understand correctly that demurrage 


is the amount that the charterer would have to pay the 


owner because of an unusual delay that the owner is not 
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2 0 And that shows that you have а daily profit of 
з $2,179.36 per day; is that correct? 

4 E Yes. 

5 q And that is the profit you were making under 

6 the time charter with Gulf? | 
- t Yes. 

8 - 2% And you used the $1,600 figure in making this 
о calculation on Exhibit. 30? 
10 А Right. 
11 Q 50 what you did then was multiply thirteen times 
ı2 the $1,600 and come up with an expense of $20,800 for 

11 that voyage? 

14 A Yes. 

15 Q And then you proceeded to figure out what the 
16 bunkers or fuel cost you for that voyage. That came to 
17 $24,288; is that correct? 

18 A Correct. 

19 Q And then the loading port expenses are $1,400 
20 were added, and the discharging port expense of $1,300 
21 were added, for a total expense item of $47,788; is that 
22 correct? 
25 А Yes. 

9 And then you divided that by thirteen, if I 


25 ап correct. I am sorry, you divided the difference between 


24 


when you estimate a total of three days loading and 
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that latter figure and the total. freight to come up with a 
net freight. And you divided that net freight figure, 
and you got a profit of $7,300 some dollars per day? 

A Correct. 

Q Now, that was on the basis of World Scale 300 
between Pensacola and Aruba. That had a base rate of 
1.25. And you say that it all works out in the end, even 
if you take another charter with another rate, at terms 


of profit per day? 


А Correct. 
Q Well, let's take the next voyage, Voyage 14. 
A May I make a comment here? This $7,331 is 


what we assumed the vessel made per day on the basis of 


thirteen days. 
Q Yes. 
A In port. However, had we estimated this voyage, ^ 
we would have estimated it on the basis of eleven days. 
Q Didn't you tell me a minute ago that you 
expected it to be twelve days? 
E Not with this short a voyage. You see, Aruba- 
Pensacola, you see it is a four-day voyage versus a five- 
day voyage. So these particular voyages should have been 


eleven days, had it not been for the delay at Pensacola, 


18 


19 
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dischar: ing, which is the seventy-two hours allowed. Here 
we had four days, so the twelve and a half days actually 
you mentioned, it should have been eleven days. 


Q But it was something you agreed to; namely,the 
A 


thirteen days? 


А Рог the weather. 
АШ Less the demurrage? 
4 Yes, the weather would һауе nothing to do with 


it. That was our loss. 

Q And that can happen from time to time on any 
voyage, can't it? 

Б Yes. 

Q Now, looking atthe next voyage, which is Exhibit 


F, Mr. Hatgis, between what ports was that voyage? 


A Between Bago Grande and Maracaibo and Philadelphia. 
Q Now, how long is that voyage, normally? 

^ It should be twelve days. 

Q So there is one day difference? 

А Well, it should be twelve days. You estimate 


thirteen days for the delay, a day's loading and discharging. 
And we had fourteen days here. 
Q You have fourteen days here, actually. 


A The estimate should be thirteen days, and you hope 


you will do it in twelve days. Let's put it that way. 
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Q Well, does the twelve days compare realistically 
for this voyage with the eleven days of the Pensacola trip? 

^ Yes. 

Q Now, looking at the figures for Exhibit F, the 
base rate іп that instance was $2.21 as compared to the 
day's rate of $1.75 in the Pensacola trip? 


A (nods head) 
% Now, is it your testimony that the опе дау 
difference can be made up and is made up by the approximately 
fifty cents difference in that base rate? 

A Well, I don't know how World Scale figures rates. 


This is a matter of World Scale. 


Q That is the rate you live Sy in the charter market 


Q 50 isn't it true, therefore, that in the case of 
charters taking approximately the same time between different 
ports, Caribbean and United States, one can be much more 


profitable to an owner than others? 


A Theoretically, no, бе 1иѕе if you notice -- 

Q What about practicelly? 
MR. SMITH: Let nim answer the question. 
THE WITNESS: Theoretically, if you see the 


$1.75 pertains to a port like Aruba, which has 
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about 800 or $900 or $1,000 disbursements versus 
а port like Bago Grande, which has disbursements 
of about three or $4,000. 
Again, in Pensacola we had disbursements 
of about $1,300 versus Philadelphia, which are 
$2,500. And all these are taking into considera- 
tion the expenses of different ports. The times, 
and everything is taken into consideratiua Dy 
World Scale in order to fix the rates. That 
is why we live with them because World Scale 
makes a calculation. They provide us with the 
rate. 
БҮ MR. SHEINBAUM: 
Q Now, what about as a practical matter, as a 
practical matter, isn't 1% true that voyages between 


certain ports in the Caribbean and certain ports in the 


> 


United States at the same World Scale taking approximately 


the same time can be more profitable than voyages between 


other ports? 
А If you have perfect conditions in both ports, 
they should be the same. 
THE COURT: If you have what? 


THE WITNESS: If you have perfect conditions 


in both ports. If you go in and out of Aruba -- 


BY MR. 
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THE COURT: I couldn't quite understand that 
word. 

THE WITNESS: If we can go to Aruba, we will 
prefer to go to Aruba because we expect we would 
have a better dispatch. If we go to lleracaibe, 
you have to go through -- you have to wait for 
a pilot. You might encounter delays. The berths 
are not as many as there are in Aruba, so 
practically, we prefer we know through ехрегі- 


ence which for us are the most s able ports. 


But when the people at World Scale have calculated 


the rates, they have taken into consideretion 


all the problems of the various ports. 


SHEINBAUM: 


Aren't you actually saying that as a matter of 


experience you make more profit at the same World Scale 


between certain ports than others? 


^ 


Q 


It is not necessarily true. It could be. 

I am not asking whether 1% could be. 1 am 
as a matter of experience. Isn't *t true? 

Would you repeat the question. 


Isn't it true that ас а matter of experience 


and practical and in reality and in terms of making money 


that a* 


the same World Scale voyage charters taking 


15 


16 


17 


18 


19 


20 


21 


22 
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approximately the same tíme, some of them are more p 
than others between certain ports. 
MR. SMITH: Objection to the question 
the grounds that although it seems to ое o 
question, he hàs put in a lot of items tha 
be dealt with separately, as separate ques 
| and I am not sure the witness сап дегі wit 
THE COURT: You can break it down. I 
stood what you meant, but perhaps he didn 
MR. SMITH: It seems to be a rather b 
question. 
BY MR. SHEINBAUM: 

Q Isn't it true, Mr. Hatgis, that on the bas 
your experience, a vessel owner сап make more money 
the voyager on which the vessel is engaged is betweer 
specific ports at the same World Scale and takina ap 
ma. ly the same time as with a voyage to other ports 
speaking about the Caribbean-United States аггіаде? 

^ No, because we have to go by the theory of 
matter. Shipping changes so mich from day to day. 
voyage you might make more in one port, and the next 
you might lose more in the next port. But you have 
guided by some kind of a set -- 

Q Will you :inish your answer? A set what 
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^ Certain rules, so when we fix оп 300 World ; 
ме figure what (ле profit approximately will һе, more or 
7:86, if all conditions were perfectly -- it should be the 
same 

Q If you had your choice as an owner and you could 
pick your two ports Carit! ean and United States World S e 
300, where would you want to be? 

A The easiest ports. 

Q Which would te what? 

^ Aruba 

Q And? 

^ Puerto La Cruz. 

Q What about United States ports? 

^ If it is a weekend, I wouldn't carc to come to 
New York. If it is a weekend, I would hate to go to Philad 
рһ because the expenses would be five times as much as ог 
а weekday in the morning. There are many variables. You 
can never say beforehand, say, "I would prefer to go here 


or there." 
Q 1 am asking you a hypothetic 


owner. 


t I would rather go to Florida 


15 good and I know that I 


or delays because of weather. 


al question as an 


where the weather 


won't have any fog or bad weather 
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Q Aruba, Florida? 

A Yes. 

Q And to put it very simply, then, if I understand 
you correctly, the voyages would probably average out to 
be shorter than voyages elsewhere? t 

A They would be shorter, but the rate you get is 
lower. You get $1.75. 

Q If you end up with the same profit, why would 
you like one port over another? 

A Because, as I said, in shipping there are so 
many externa: forces that make your calculations go out 
of the window. If you come to New York and you lose two 
days with fog or bad weather, your calculations go to 
pieces. 

Q Now, another variable would be the amount of 
cargo carried; is that correct, on the voyage, in terms of 
what money the vessel owner would make at the same Warld 
Scale? 

2 Тһе amount of cargo to be carried, it is determined 
by the official capacity, and you cannot carry more than 
what you are allowed by the International regulations. 

THE COURT: I think what he is trying to 
get at is sometimes you have to travel with less 


than full cargo, don't you? 


N 


N 
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*HE WITNESS: Oh, yes, yes, but that is -- f, 

THE COURT: And that reduces your profit 
on that trip, doesn't it? 

THE WITNESS: Well, if we carried less than 
what is specified in the contract, in the cisci 
party, then we get dead freight from® the charterers. 
The charterers would pay us the difference between 
what we could carry versus what we carried. If, 
on many occasions, if the charter has less cargo 
than what we can lift, and we decide and agree 
to lift less cargo because for any reason that 
we want to take this business, that is reflected 
also. 

It is an agreement that we have with the 
charterer. 

BY MR. SHEINBAUM: 


Q Yes, but the point is that the charter very often 


is for less than the capacity of the vessel. 


E Well, this is common sense. This is natural. 

Q Excuse me? 

A It is natural. 

Q Now, on Voyages 13, 14, and 15, which were the 
three voyages after the charter with Gulf expired -- and 


you have them in front of you -- isn't it true that the 


88а 
1 Nicholas Hatgis—for Plaintiff—Cross 101 


2 vessel carried 27,338 -- 
3 A Yes. 


E Q -- tons the first voyage, 28,048 tons on the 


5 second voyage, and 28,390 for the third voyage, which my 
6 figuring at least indicates that it is just under 28,000 


7 average. 


8 А Yes. If you look at the charter party, you will 
9 see what quantities we had agreed to carry when we fixed 


10 the ship. 
11 Q What quantity did you assume in coming t3 your 


12 375, World Scale, $354,000 profit? 


13 А Well, we assumed full cargo 

14 Q What is a full cargo? 

15 A Twenty-nine thousand. 

16 Q SO you assumed an averag? of a thousand tons more 


17 than you actually carried .in the three voyages when you 

18 finally gct the ship back? 

19 A That is what we can lift. That is what the ship 

20 is rated to lift, 29,000. Now, whether we lift less in 

21 these cases, it is a matter of agreement that we had 

22 with the charterer. They didn't have enough cargo, and 

23 ме agreed to lift less. But the ship is capable of lifting 
24 29,000 tons of cargo on the trip from the Caribbean to the 


25 United States. 


89а 
Nicholas Hatgis—for F aintiff—Cross 104 


A Sixteen we lifted 24,924. We collected dead 
freight. That is, the charter didn't have enough cargo. 

THE COURT: Just read the tonnage that you 
carried, please. 

THE WITNESS: No. 17, 28,525; Mo. 18, 29,893; 
19, 29,212; 20, 28,084. That was because -- 

THE COURT: Whatever the reason is, just 
give us the tonnage. 

THE WITNESS: Voyage 21, 28,157; 22, 28,518; 
23, 29,671; 24 -- I don't have the cargo here. 
BY MR. SHEINBAUM: 

Q What date was Voyage 24 entered into? 

A The charter party was July 16th. I am sorry, 
April 16, '74. 

Q July 8th? 

A No, April 16, 1974. Voyage 25, 29,391; Voyage 
26, 26,728; Voyage 27, 30,255. We went to a tropical area 
where we were allowed to carry more cargo. 

Q Mr. Hatgis, getting back to your $354,000 figure 


and your World Scale 375, what ports did you assume 


A We assumed -- 
Q What ports did you assume? 
A Caribbean versus United States Atlantic. ^ 


Q Did you pick a flat rate to apply the World Scale 


18 


19 


>; 8 B 
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of 375 to? 
A I don't understand. 
Q In order to figure out what you get for a World 


Scale 375 voyage, you have to apply some sort of rate per 
A 


ton? 
А Yes. 
" Q Is that correct? 
А Yes. 
Q Where did you get that rate per ton? 
A I believe we used Puerto La Cruz-Philadelphia 


оп some older calculations that were prepared that you have 


copies of. 
MR. SMITH: Maybe I could suggest that you 
refer to Exhibit 13, which has that calculation 
18 15. 
Q Again, what two ports? Puerto La Cruz and where? 
A Philadelphia, because that was the Gulf 011 


basic trade at the time. 

Q Did you assume that you were going to continue 
in Gulf 011 basic trade after you got off the time charter 
with Gulf? 

A We didn't make any assumption. Не just took it 
àt random for a voyage to calculate. 


Q And what is the flat rate? What is the flat 
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rate cor Philadelphia? 
\ If you look at the -- I don't know, I don't have 
Lenis 13. I should have it. 
MR. SMITH: I ат sorry. It is Exhibit 14. 
4 (Continuing) $2 13. That was the posted -- 
And how long does a voyage between Philadelphia 
Ре t. erto La Cruz take? 
Thirteen days, considering three days loading and 
d'sí*ansing. 
t Thirteen days? 


1 Yes. 


That is a realistic figure? 


o 


4 Yes. 


In your opinion? 


4 Yes. 
4 Could it be less? 
A 


By a day, if you like. It could be fifteen days. 


^ 


4 Well, comparing it to the eleven-day figure 


for Persacola 
Yes. 


4 -- оп the basis that you figure it out, eleven 
days., what would the comparison figure be for Puerto 


La Crur-bhiladelphia? 


A Puerto La Cruz is farther out than Aruba, so 
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1 FR ANK im PILLATT, called as a witness 
2 on behalf of the Plaintiff, having been first duly 
3 Sworn by the Clerk of the Court, testified as follows: 
ы COURT CLERK: Please be seated. State your 
5 name in full, and spell your last name. қ 
$ THE WITNESS: My name is Frank D. Pillatt, 
Ы де, PST. 
8 


COURT CLERK: Frank D. Pillatt, P-i-1-1l-a-t-t. 
9 DIRECT EXAMINATION 


10 By MR. SMITH: 


Q Mr. Pillatt, what is your occupation? 
12 à ^ , 
А 1 ат а таг1пе Surveyor, consulting engineer, and 
13 ; 
appraiser. 
14 Q What is your background, educationally? 
15 А I graduated from the Massachusetts Institute 
16 о; Technology іп 1940, having completed а course of naval 
ay architecture and marine engineering. 
18 Q And have you been continuously employed since 
19 4 i я , ы 
1940 in the business of being a naval architect, marine 
20 : 
engineer, and as a consultant? 
21 А 4 : 
A I do not practice the profession directly as a 
22 1 5 4 ? a E 
Naval architect as a specialty. I declined to follow it. 
"US From 1940. tà 1945. T worked Testis Bethlehem Steel Corporation 
in their ship repair yards at Hoboken and East Boston, 
25 


Massachusetts. In 1946 I went into the marine survey 
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practice, and in 1952 I forme ау own firm with a partner. 
Q What is the name of that firm? 
A It was Pillatt & Johnson. Mr. Johnson returned 


to Mobile, and the firm now is called Pillatt & Sweeney 


A 
Corporation. 
Q And that corporation is in New York City; is that 
correct? 
A The corporation is in New York City, yes, sir. 
Q Did ycu have occasion at my request to examine 


the CAPETAN MATHIOS when it was in the shipyard in Hoboken 


in March and April of 1973 when it was on dry dock? 


A I examined the vessel in April, 1973, yes, sir. 
Q Did you make any notes at that time? 
A I did. 


MR. SMITH: And those notes are Plaintiff's 
Exhibit 28, Your Honor. I think you have then 
there. 

THE COURT: Yes, I have them. 

MR. SMITH: Your Honor, these are the 
actual pages out of his notebook. He keeps a 
notebook as a permanent record. He has other 


matters in the same book. 
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CROSS-EXAMINATION 
BY MR. SHEINBAUM: 
Q Mr. Pillatt, was it your understanding at the 
time you made the survey in question -- as on Page 3 M" 
your notes, which are Exhibit 27? 
^ My original notes are not labeled, by the way. 
Q Well, let me finish the question. 
-- Exhibit 27, which is the larger -- not your 


notebook, but the larger notes. Is it your understanding 
that the vessel dry-docked? I am quoting you now, "Vessel 
dry-docked now mainly for propeller repair. Install 


new fair water cone. No one was aware of the trouble." 


^ This is what I was informed. 
Q Who were you informed of that ру? 
A On the initial day that I attended, which I believe 


was April the 4th, there were a number of people present 
when we discussed this rather unusual condition. We had 
quite a conference about it. 

Mr. Smith, Mr. Nick Hatgis the owner's 
superintendent, Mr. Fafalios, these names all appear in 
my notebook, by the way. Mr. Towner, who was the American 
Bureau surveyor, Mr. Ray Crowther, I believe, was present 
at that time for the underwriters in London. Mr. Albaum 


of the Bethlehem Steel Company was also there, and there 


i dii ln 
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was a specialist from the Engine Builders, a fellow by the 
name of Derek J. Middleton, who was also present at this 


meeting and a later meeting, which was roughly two weeks 


later. 
A 
We discussed these various facets of what 
probably caused this unusual condition. 
Q That is where you got that information? 
A That is where I got that information, from these 
gentlemen. I believe I asked most of the questions and they 


came up with the various answers. 

Q What was the purpose of a fair water cone? 

A Fair water cone -- and to be more specific, 
since I use the expression, a propeller fair water cone 
is a device to streamline the flow behind the propeller 
hub as well as to protect the threaded end of the tail 


shaft and the large nutthat attacies the propeller to the 


tail shaft. 

Q To protect it from what? 

A Corrosion, from lines fouling. It can be 
several different shapes. Some of them are rather square. 


Some are round, some pointed. 
Q How would you define the term "seaworthy" as 


you used it in responding to Mr. Smith's last series of 


questions? 
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А Normally, bottom painting is not included in 
damage surveys, and my survey was a damage and investigative 


Survey. That is covered under the adjustment rules for 


insurance purposes. 


5 
0 Do you have any opinion as to how long it would 


take to put a vessel on drydock, clean and paint the bottom, 
and. then apply anti-fowling, and then get the vessel off 
the drydock? 

E For a vessel this size, that could be done in 

three to four days, 1f that is ai] the work there is. 
MR. SMITH: I am trying to find the bill, 
your Honor. I will submit it at a later time. 
THE COURT: He has given his estimate. 
MR. SHEINBAUM: Yes, your Honor. I would 
like to check my notes, sir. 
BY MR. SHEINBAUM: 

Q Attached to your Exhibit 27, which is, again, | 
the yellow pages as they appear in front of you, an ABS 
Survey and what has been referred to as a seaworthíness 
certificate, the Survey indicates that the three propeller 
blades were badly damaged, and assuming that the vessel 


was tipped at Tumaco so that they could see this and that 


the fair water cone and upper guard was missing and tte 
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he is talking about seaworthiness here for a different 
purpose? 

MR. SMITH: Objection. We have two questions 
outstanding, and I think the witness should be 
allowed to answer. 

BY MR. SHEINBAUM: 

Q Answer the first one. 

2 Мг. Sheinbaun, we аге іп that gray area where 
I stated that seaworthiness usually is a matter of opinion. 
And again, specifically, I hesitated over the matter of 
the propeller damage based on my knowledge of it. 

Q Do you know what, if any, classification surveys 
were made on the vessel while it was in the repair of 


April 1973? 


А No. 
Q Do you know how to read an ABS repair record of 
status? 


А I think so. 

Q Referring to Exhibit 5, can you tell us from 
reading that as to what classification 7 ігуеу were 
accomplished in the yard period in April of 1973 with 


that vessel? 


A In April of '73 the vessel was dry docked, and 
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this writing is quite difficult to read. An annual machinery 


2 

3 Survey was carried out. An annual hull survey was car ed 
A out. А new tail shaft was installed. 

қ 0 Is that classification, what 1 mean is any 

i classification survey Other than related to the damage that 
: you surveyed? 1 am sorry. 1 didn't make myself clear. 

à H The tail shaft, of course, is part of the damage, 
е and propeller is part of the damage. There was a boiler 

ы survey carried out, an annual load line inspection was carried 
ú out. And some sort of a machinery Survey was carried out. 
я I can't tell exactly what. That looks like CMCT. 

T Q Do you have any opinion as to how long those 

" Surveys would have taken to be made? 

* A Frankly, no, because the surveys could have been 
е done in stages. For instance, the annual machinery survey 
" is usually just a walk around. That is a single day. An 
« annual hull survey, again, is usually a walk around. 

Ж That can be done іп one day. Boiler survey -- 

2 THE COURT: One day for each? 

" THE WITNESS: You could do them both ín one 
и day under some circumstances, your Honor. And 

" very often they are done ín one day, unless 

“ there are major repairs being carried out. A 

m boiler survey may take a day. It may take 


24 
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three weeks, depending on what is going on. Or 
part of the boiler survey шау have been effected 
at some prior port. Therefore, I cannot give 
you an exact answer to that question, but ! 
think I have answered it to the best of my 
ability. 

МЕ SHEINBAUM: Thank you. I have nothing 
further. 
THE COURT: Anything further? 

REDIREC« EXAMINATION 

BY MR. SMITH: 

Q Mr. Pillatt, on the boiler survey and load-line 
Survey and annual survey, can they be carried out someplace 
other than the shipyurd? 

A Yes, they can be carríed out with the vessel 
afloat, anywhere. 

Q And this is done while the vessel sometimes is 


loading and discharging, or -- 


A That is correct. 
Q There is no delay to the vessel, in other words? 
A That is correct. 


Q On the CAPETAN MATHIOS, there is evidence to 


show that there was damage on the propeller. You have 


observed that damage yourself and on the diagrams that you 


18 
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THE COURT: Good morning 
Carry on, please. 
ЖК Os Е Н А Т б I S, recalled as 


having been previously duly sworn, testified 


further as follows: 
MR. SHEINBAUM Good morning, 
THE WITNESS: Good mornina 


CROSS-EXAMINATION 


BY MR. SHEINBAUM (Continued): 
Q You testified that you obtained an 
375 World Scale for the calculation of the 1 


Claim during the extension period of the CAP 


on the time charter with Gulf 01] Corporatio 
UO you recall that? 
A Yes 
Q Would you tell us how you got this 
A Well, we assumed that on our first 
were to charter the vessel at, with rea 
load of October 25th, we should be able to o 
ant ket condition, a rate of about 4 


twelve to thir 


, Considering a 


M 
nr. 


average 
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1 ә 
2 figure 375 World Scale. 
5 Q Do you have any opinion as to what the Horid 


4 Scale would be if you had to, if the period was extended 


two weeks further, even? 


сл 


6 А If it was extended, it would be below 300 World 
7 Scale 

8 0 Do you have any opinion as to approximately what 
о 1% would be? 

10 A Now? 

1 0 What it would have been, 

12 А Well, it is a little too far back, The tanker 


13 Market changes so rapidly every day, I cannot give you now, 


14 after three years, what my feelings would have been at that 


і time. 

16 Q 00 you have anything that you could refer to? 
17 A Yes, yes. 

18 Q To ascertain what you think it would be, | 


19 the rate would have been if you had extended 1$, 1f you had 
зо had the period extended even two weeks later than the 
hypothetical voyage you calculated the 300 for? 

: А Yes, I have to look through the World Scale. 


Q Please do so, 
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days later, approximately, so it would be about 
November 20, with the market conditions at that 
time. Am I comprehending you correctly? 
BY MR. SHEINBAUM: 
Q Yes. 
A Well, I am starting now from the 13th of November, 
looking at the report of fixtures taking place for speci 
dates. We have a 19,000 tonner with dates of November 18 


at World Scale 300. We have a 25,000 tonner for November 


18, 300 

Q Excuse me, Mr. Hatgis, what date are you looking 
at? 

A I brought: with me the complete file of S2abrokers, 


so I ап looking at the November 14th. 

Q And would you describe what the S2abroker, Inc., 
Sheet in front of you is? 

A This is a report of all the business computed 
оп that particular date. This information is collected by 
various brokers. And Seabrokers is one of the tanker 
brokers. And they obtain this information through hearsay 
Or through Telexes received froin abroad, or what have you, 
and at the end of the day, they make a report Stating what 


fixtures took place and also what Orders there are in the 


market, just to keep the tanker people abreast of what is 
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happening. 

Q Now, are you aware of how complete this report 
is? By that, | mean, does this sheet represent all the 
fixtures that were made in the marine market on that day, 
Or is this simply based on the best information that 
Seabrokers, Inc., was able to obtain? 

A I am sure it is based on the best information 
they could obtain. 

Q Thank you. Would you then continue with your 
answer as to the rate that yOu believe would have been ob- 
tained relative to a fixture about November 20? 

A Well, I have to read a few of these fixtures to 
get the idea. 37,000 tonner for the 17th of November 
received 205 World Scale. The 27,000 tonner for the 20th 
of November received 300 World Scale. The 24,000 tonner 
for the 17th of November received 300 World Scale. 

Q Which are you looking at? 

A I was looking at the 15th. 

Q At the 15th. 

A Now I will go to the 16th. The 16th, 33 
tonner for the 20th of November received 226 3/4 
World Scale. 


Q 26 3/4? 


A 25,000 tonner received 290 World Scale. I 


£v 
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1 

ы THE COURT: And Mr. Smith, of course, will 

А have the Privilege of adding any additional 

4 items that he cares to add after һе has had а 

я спапсе to look it ove 

G head у 
6 о ahe 
BY MR. SHEINBAUM 

7 

Р 0 50 that I understand yOu correctly, Mr. Hatgis, 

; the 375 average World Scale you obtained was seeing what 
- the low fixtures were for that time and the high fixtures 
T were and taking something in between. 

19 А No, this was taken without considering such a 

13 late date as you just indicated. The date that I took, 

14 the owners took into consideration were the dates commencing 
T on October 25th for the first voyage and Novemher 7th for 
16 the second voyage. ‚пе dates that I just gave you were 

for November 20. 

17 

18 Of course, the market was quite different. 

19 Q My point was that what you did with reference 
20 to the time period that you were testifying to and gave 
21 testimony as to 375 World Scale in that time period, what 
- you did was look at the low rates, look at the high rates, 
и and pick out something in between; is that correct? 
" А Well, for the first voyage I took the highest 
о rate that we would have obtained, and we had no reason but 
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high rate if we were right in positior S 
cular dates or for those dates of read 5 
for a vessel, the 450 was a listic figure 
THE COURT but you took the top fi re 
for that voyage 
THE WITNESS Yes, of course, but that i 
the market for that particular date 
THE COURT: You didn't pay any attentior 
to this data that nave taken the ti to 
elaborate here? 
THE WITNESS What 
THE COURT You didn't give any attenti 
to that excepting to fix it for that date 
THE WITNESS: No, for that г riod, for that 
period we would have fixed between 430, 450 
would have no trouble fixing at those rates 
Q What would be the rance of World Scale t tha 
time? 
A In this tanker market, we could trade a vessel 
with XYZ Company, and al] of a sudden Y Со iny ht 
in and we can get fifty points more from the Y С n y 
SO you cannot say what is the range of market cor ti 
at that particular moment wher you TT 50 the па! t 
may be 400 at three o'clock in the afternoon and ) you 
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might fix et 450 or 500. It is psychological, and many 
factors are taken into consideration when you trade a 
ship. 
BY MR. SHEINBAUM: 

Q So it is very difficult to predict with any 


accuracy the exact fixture that you would have obtained? 


A The upper level. The lower level you can fix. 
Q The lower level you would -- 
A You wouldn't fix for anything below the last time. 


11 You always try and improve the last time, If the last time 
12 in a rising market was 450, you would certainly fix not 

13 below 450. 

14 Q The figure of $354,000 profit that you calculated 
15 for the loss of profit. Could you tell us how that was 

16 Obtained? 

17 THE COURT: - Was that figure $354? 1 thought 
18 it was $358. 


19 BY MR. SHEINBAUM: 


20 Q Mr. Hatgis, what was it, $354 or $358? 

21 A I don't have that slip of paper. 

22 MR. SMITH: I believe Your Honor was right. 
23 It is $358,000. 

24 THE COURT: That is the figure I jotted 


down. 


24 


25 
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BY MR. SHEINBAUM: 

Q That figure $358,000. Could you tell us how 
you obtained that? 

A Well, some time early that summer when the 
approach of the end of the end of the charter party with 
Gulf 011 was in sight, the owners wanted to evaluate the 
market and the prospects, and they wanted to decide whether 
they should extend this particular voyage to Gulf Oil for 
another period of three years or to keep the vessel open 
for trading in the day-to-day spot market. 

So at that time, they asked me my opinion, and 
I sat down and I made some projections what the market, or 
what the results would be, a performance of the ship 
financially on various levels of the market, whether it 
was 300 or 400 or 250. And I tried to compare that with the 
vessel's time charter rates. 


At that time we were talking in the area of 


$8 time charter for three years. So I made these projections 


to show them the equivalence between the $8 time charter 
vessels, the various World Scale rates, and from that 
calculation that I made, and I submitted to the owner some 


time ago, we based our figures of losses. 


Q Now, is that Exhibit No. 14 that you are referring 


to, which formed the basis of your calculations that you are 
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referring to? 

A Yes. This is taken as a basis, Puerto La Cruz 
to Philadelphia voyage. That was the Gulf 011 trading 
patter' t the time. 

MR. SHEINBAUM: Would Your Honor care to 
look at that? 


BY ‘MR. SHEINBAUM: 


Q Now, do I understand you corre:tly to say that -- 
ГА І ат $оггу. 

0 You wanted to Say something. 

A I just wanted to Say this was at the time a 


confidential report to the owners of the vessel, just for 
them to be able to evaluate and decide as to what to do. 
This was prepared, with no consideration of this present 


case that we have right now. 


Q Now, with respect tc Exhibit 14, let me ask you this: 


For the time period late October, early November of 1973, 
what was the bunker cost for а voyage? What was the 
bunker cost that a voyage of CAPETAN MATHIOS would have 


to incur? 


A Exactly that period was October, late October. 
Q Late October, early November. 
A I think I brought it with me, the Chevron price- 


list of October Ist. 


to 


20 


21 


24 


25 


109a 
Vichola Hatq S for Plaintiff Recalled Cross 


Q Well, let's talk about late October. That is 


> 


he next was December 2nd, so from October 15% 
to December 2nd would be the same pricelist. You could 
not get any bunkers the latter par of November, and the 


pricelists were of no value because you were paying up t« 


$100 a ton for bunkers the latter part of November. But 
this -- 

Q Was that $100 per ton? 

A $120 per ton. After the Arab embargo, bunkers 


became extremely scarce, and the oil companies were not 
disposing of bunkers as easily. But the October lst price- 
list -- and again, I don't recall offhand tne date of the 
Arab embargo. 

Q We have Exhibit S, which gives a chronology of 
the events, if you care to look at that, Mr. Hatgis. 


A Well, October 27, Saudi Arabia bans export t 


о 


the Netherlands. October 16, Arabian Gulf members of 
OPEC increase the price by seventy percent. 
Arabian 011 rises from $3 to $5.11. October 


17, OPEC members agree to cut back о11 production by five 


percent. October 18, embargo of oil exports to the United 
States 
Q Well, let me ask you this: With respect to a 
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2 уоуаде taking place the beginning of November -- strike 


3 that. І am sorry. For a voyage of the CAPETAN MATHIOS, 
4 assuming you had to pay $100 per ton for the bunkers for 
© а voyage to the Caribbean, Puerto La Cruz-Philadelphia, 
6 what would the cost of bunkers be for that voyage? 

E A Well, I have to calculate that, but I might 

8 say that on Voyage 13, I believe I have attached copy of 


9 the bunker cost a 


cr 


the time, which shows the cost of 

10 Dunkers per ton being $35, if I am not mistaken. 

11 Q And referring to Voyage 13's calculations, which 
12 are Exhibit E, what was the bunker cost for that voyage? 
13 1 %25,000. 

14 0 Now, іп using, іп arriving at the calculations 


5 on Exhibit 14, which are the calculations to figure out the 


16 profit -- 
17 ^ Yes 
18 Q -- ОҒ the CAPETAN MATHIOS that you allegedly 


19 lost, what was the first voyage of bunker cost that you 


21 A $16,000, because at the time bunkers were 


22 estimated at $23 per ton, which was the market prevailing 


23 ther 
24 Q What is "Slippage" in charter language? What 
25 does that term mean? Are you familiar with the term? 


ENIM NEUEN NE IM CUM 
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2 Q Is there a time within which, if everything 
3 goes perfectly, a voyage, for example, Puerto La Cruz- 
4 Philadelphia, will take? 
А 5 Ordinarily, you take into consideration the mile 
6 involved, the speed of the ve. . You figure out how muc 
1 your tríp up, how much your trip down would take. 
8 Normally, for a vessel of this type it is a five 
г Gay trip up. If there is no congestion at Puerto La Cruz 
› Terminal, you would get in and out in one day, and if ther 
11 15 по congestion in Philadelphia you would come in and out 
12 їп one day глаіп 
13 50, the minimum that the trip should take is 
14 twelve days. As I mentioned Friday, we always calculate 
15 опе extra day to cover the laytime allowed, which is 
м seventy-two hours. The charterers are allowed to load and 
^ discharge the vessel, so we allow in our estimates three 
а days, and we hope it will do it in twelve. But it is very 
19 possible many times that we might have bad weather, and 
20 instead of making the trip up in five days, we might make 
и it in seven days. Or it is possible that the vessel has 
22 to wait for another vessel to discharge at the terminal of 
"s the oil company, so she might wait five days to discharge 
24 These things we don't know, but normally, when 
95 we calculate, we calculate on the basis that I just ment 
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BY MR. SHEINBAUM: 

Q Do I understand correctly that 1f bad weather 
took place above the lay day, extending the period beyond, 
опе day beyond the twelve, that would be somethiínq that yc 
would not get demurrage for? 

А Whatever bad weather is encountered, whatever 
delays encountered by the vessel is for the Owner's account 
if he is a vevage charterer. If there is a time charter, 
there is no point, 

Q That would be unless it was the fault of the 
charterer; is that correct? 

Б It couldn't be the fault of the charterer to һау 
bad weather. 

Q No, but if there was a cause for which the 
charterer wa. at fault and delayed the voyage, that wouldn' 
be time that the charterer could get free from the owners, 
would it? 

А If the owner would be not provided with a berth 
by the charterer, the charterer is penalized the demurrage. 

Q Do you recall that there was an occasion іп 1973 


when you made some calculations to attempt to calculate 


23 the amount of lost profít that the CAPETAN MATHIOS made or 


24 


incurred by reason of the Tumaco casualty. And I show you 


@ document that perhaps can assist you. 
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MR. SHEINBAUM: I would like the original, 
the first document referred to as the calculation 
Showing World Scale 400 and 415 as Exhibit Y, 
your Honor, and the second document that refreshed 
the witness' recollection, Exhibit 7. 

MR. SMITH: Do you have additional copies? 

MR. SHEINBAUM: Yes, sir. 

THE COURT: Since there is no objection 
they are admitted. 

THE COURT CLERK: Defendant's Exhibits Y 
and 2 received in evidence. 

(Whereupon, Defendant's Exhibits Y and 
2 were received in evidence, as of this date.) 

THE COURT: All right, go ahead. 


MR. SHEINBAUM: Yes, your Honor. 


5Y HR. SHEINBAUM: 


Q Mr. Hatgís, referring to the tíme charter with 
3ulf, do I understand correctly that the vessel entered 
the employment of Gulf under the time charter on January 
18, 1970? 


January 18? 


> 


Q January 18. 


A Excuse me. January 18, 1970, at Puerto La 
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THE COURT: And it ran for three years from 


2 

3 that date? 

4 THE WITNESS: No, 1% did run for eighteen 
5 months from that date, and it was extended for 
6 another two years. А 
; THE COURT: Thank you. 

в BY.MR. SHEINBAUM: 

9 Q Do you know what the charter market was, «he 

10 spot charter market for voyage charters in April of 1969 
п OF January of 1970? 

12 А No, I do not recall. 

13 Q Do I understand correctly that the decision to 
м take the initial charter and the decision to take the two- 
15 year extension, to agree to those extensions, was made by 
- someone outside of New York City on behalf of the owners 
ж Or by the owners? 

“ А Yes, of course. 

“a Q You wouldn't have made that decision? 

- A No, I wouldn't. 

а 0 Now, with respect to Exhibit 14, hich relates 
ж to the question of what charter the vessel should go on 
ші after the conclusion of the Gulf charter and the calcula- 
- tions you made to come to some sort of opinion in that 
Р respect -- 


115а 


Nicholas Hatgis—for Plaintiff —Recalled—Cross 166 
A Yes. 
0 -- what, 1f anything, was the offer that Gulf 


submitted for a time charter of the vessel at that time? 

A There was no offer as such. There was discussion 
between Gulf 011 and our brokers, who, in turn, passed on 
the views of Gulf 011 to us. And they were talking on ^ 
an equivalent of World Scale 200 for three years for this 
particular vessel. So, now, from there on it is mechanics. 

Gulf 011 has a formula, and they put it in the 
computer and they say the World Scale 200 equates, is an 
equivalent rate of so many dollars time charter. So the 
ideas of Gulf 011 at the time for three years were World 
Scale 200. 

Q If I POY you correctly, then, the time 
rate for a time charter that you believe was in the ball- 
park or in the possibility with Gulf was equivalent to 
what the vessel would make on a voyage charter operation 
proceeding at World Scale 200. 

А No, the World Scale 200 represents the rate that 
the time charterer was interested in employing the vessel 
for a long period of time. 

Now, in the tanker market, like any other market, 


you have your ups and downs. So they ficure that with a 


200 rate, we would average out -- well, considering 
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whatever improvement the market has or whatever depression 


з the market has, and it 15 not the rate for a specific 


4 Shcrt period -- they take this average or thís rate then 


ѕ for longer. 

€ Q What I am trying to get to is what that 200 
7 scale would translate into in terms of profit per day 
в for the owners of the CAPETAN MATHIOS, for example. 


$ А Well, the 200 would show in that exhibit that I 


made. 


11 0 Exhibit 14? 

12 А Yes. 

13 Q I think you have it in front of you. Could you 
14 tell us wh.t you are talking about, then, when you mention 
15 the World Scale 200? 

16 A World Scale on the basis of these exhibits would 
17 have meant about $5900 profit per day, and the owners 

ig rejected this proposal because they felt that they could 
19 Чо better by keeping the vessel open, inasmuch as the 

20 market at the time was, the spot market was very high. 

21 I must add that World Scale 200 was а very high 
22 rate for a time charter of two years. 

23 Q Is it true that World Scale was significantly 

24 better than 200 for a voyage fixture, more than 202 for 


a voyage figure? 
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A 400 at the time. 


Q 4007 
А Yes. 
Q Therefore, am I correct that that generally 


speaking, in a time when there is a high voyage market, , 
a high voyage rate, in effect, the time charter rate would 
he significantly lower? 

A Again, significantly lower -- it would be lower. 

Q And, agaín, 15 it correct to say that as а 
general matter the vessel owner at a time when there is a 
high voyage market rate, in going to a time charter, can 
attain a known income for a certain amount of time and 
have the security of that kind of commitment, which he 
gives up for something by way of the rate, for that security, 
in relation to the insecurity of going into the spot 
market? 

A Well, this is, of course, purely economics. And 
ıt depends on each individual owner. Now, this particular 
vessel and this particular owner had the misfortune of 
chartering to Gulf 011 for eighteen months plus two years 
at the very low profit of 2,180, whereas at the same time 
the same owner, if he had the ship open in the spot market, 
would have made ten times better than what he did. So 


I suppose psychologically they said we got stuck once 


22 


24 
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with a time charter, and we would rather not go again on 
period business and see what we can do with the open market, 
especially when the open market was at the 400 levels. 

Q But you dont know what considerations went into 
the owners so deciding that. This is speculation. 

A This is speculation, of course, because I heard 
then complaining that they were fixed to Gulf 011 for -- 
now, not complaining, but they were unhappy about it 
because they had committed their vessel for that long 
period without making any appreciable profit. 

Q Isn't it common knowledge in the chartering world, 
that some owners, that a number of ships available, wili 
go into the voyage business with some of them and take 
time with some of them, to sort of hedgo their bets? 

A This is very speculative, what you are saying. 

So many owners and so many different thoughts, so I couldn't 
answer that in general. 

Q Well, could you tell me whether you are aware 
tnat some owners dc that who have а number of ships to 
operate? 

A Of course. Some owners do that, and then you 
have owners like the Norweigian Rexton who did not do 
that, and he is now almost bankrupt. So you cannot 


generalize. 
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Q Referring to Exhibit N, Mr. Hatgis, which is 
the cover note stating that the CAPETAN MATHIOS and the 
CAPETAN LUCAS were placed, insurance was placed on those 
vessels as part of a fleet ot fifteen vessels? 

A Yes, 

Q Do you know what other vessels were in that fleet 
other than the six named on the cover note? 

A Well, there would be the rest of the vessels 
managed, operated by Fafalios. ‘You have the 1558. 

0 That is indicated on that Greek shipping directory 
sheet. 

A Yes. 

Q Did you handle the charter on the tanker, the 


ANGELA F, which 15 one of those listed їп the Greek shipping 


directory in September or October of 1973? 
А ‘737 
Q Yes. 
A Well, the vessel was fixed in June 15, 1973, 


to Hess 011, and being that Hess 011 is an American, 
New York corporation, it was hancled from New York by ta 
my office. 

0 That is in June of '73 it was fixed. 


A June, '73, she was fixed. 


Q What is the dead weight capacity or the size of 
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the ANGELA F? 

A She is 25,009 some tons. 

Q And what was the rate? 

A Twenty-six thousand. 

Q I am sorry, I didn't mean to interrupt you. 

A I am sorry. 

Q What is the race that was obtained for that time 
charter? 

А I believe it was $5.50. 

Q $5.50 per ton? 

А For three years. 

Wouldyou tell me what that translates to in terms 
of World Scale, approximately? 

А At the time I don't recall offhand. I would have 
to look at the broker's record because he keeps the record 
of the equivalents, and I could obtain this information 
for you, but I would be guessing if I would tell you now. 

Q So that the ANGELA F went on the time charter 
at $5.5) per ton per month. 

А Per month. 

Q At about the time that the CAPETAN MATHIOS was 
coming off time, going off charter; 15 that correct, 


going off voyage charter? 


A No, the ANGELA F, the business was concluded in 


10 


11 


121а 
Nicholas Hatgis—for Plaintiff—Recalled—Cross 172 


June for an anticipated readiness of the vessel in October. 


The CAPETAN MATHIOS was expected to be delivered 
to the owners anywhere between August, 1973, to November, 
1973. We didn't know at the time whether the charterers 
would exercise the right to add the off hire. We assumed 
that they would because of the market conditions. 

So when we fixed the ANGELA F in June, we expected 
delivery -- the CAPETAN MATHIOS would have been anywhere 
from August until November. 

THE COURT: That 15 one month difference, 
then, between the two. 
THE WITNESS: And again, we didn't know at 
the time whether they would exercise the month. 
BY MR. SHEINBAUM: 

Q Actually, with the October fixing, October 
delivery, was October 12 -- check me 1f I am wrong -- 
delivery was, of the ANGELA F, was in the middle of that 
time sequence of the CAPETAN MATHIOS gcing off time charter? 

A Yes, 1% was, but that 15 unrelated to the market. 
The fixture of the vessel took place on June 15. That 
was the date when the charter was concluded. 

Q Which was about the same time you were making 


the calculations .. relative to the CAPETAN MATHIOS 


as to whether 1t should go to tíme or go to voyage. 
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| А Well, І don't know, sir. 
Q Do I understand correctly, just for general infor- 
mation for the record, that in a time charter, the bunkers 
Р would be paid for by the charterer as distinguished from 
voyage charter, in which the bunkers would be paid for by 
Е the vessel owner? 
: A Correct. 
Q Now, one of the other vessels listed in the Greek 
4 shipping directory under Fafalios, Limited, Homeric Agencies 
е and Fafalios Shipping, is а vessel called the MARIONGA. 
а This 15 another vessel managed by Fafalios and represented + 
а Homeric; is that correct? 
A Correct. 
14 
я 0 Did you attend to the charters of the MARIONGA 
7 in September of 1973? 
A One moment, please. 
> THE COURT: When you say "you," do you mean 
5 himself personally or the firm? 
" Q (Continuing) You yourself or your firm, and you 
can tell us which. 
21 
^ A The firm and myself, yes, sir. 


Q Now, would you tell us with respect to the charter 
that was fixed on September 24, 1973, what that charter 


provided for? 


~ 
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а Well, i see here from the scribblings that they 
have, that this vessel was fixed for two consecutive 
voyages to Chevron 011 Company, and she performed one voyage 
from Puerto Ordaz. 
Q Continue. 4 e 
^ And the other voyage from Bago Grande to New 
York. 
Q Now, referring to Exhibit H, the charter in 
Exhibit H indicated September 24. Is that the charter you 


are referring to? 


А Yes, sir. 

Q When was the vessel tendered to begin those 
charters? 

A The first voyage on the vessel arrived at Puerto 


Ordaz on October Ist. 

Q 1973? 

A 1973. 

Q And did it proceed on its voyage without incident, 
or did it have a casualty? 

A She had, from what I recall now -- because there 
was a dry docking on the second voyage -- she had a grounding 
at Puerto Ordaz. 


Q And did she continue with that first voyage? 


A Yes, of course. 


to 
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0 Апа did she perform properly on that first 
voyage? 

A Properly, yes. 

Q And did she proceed immediately into the second 


voyage on that charter? 


А Correct. 
Q And when was the second Veyage completed? 
E The second voyage, the vessel went back to Bago 


Grande, Venezuela, on the 13th of October, And she com- 
pleted the discharge in New York on the 24th of October. 


Q Now, did she complete the second voyage without 


any problem? 
A Yes, of course. 


Q And did the vessel thereupon go into a dry dock 


in New York? 
А Correct. 


Q And did it stay in the dry dock from October 24, 


1973, to November 23, 1973? 


(Continued on next page.) 
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A No, she stayed from October 24, 1973, to November 
18, 0035 hours, 1973, 

Q And where and who made the decision to go into 
the yard at that time for the MARIONGA? 

A After the grounding, and inasmuch as the vessel 
had other work to do, other maintenance work to do requiring 
dry. doc’, and possibly, I have no recollection now, but if 
She was due for dry-docking by classification I am not 
aware. But the grounding alone, the owners probably for 
that reason decíded to dry dock her. But I don't recall 


offhand the details now. It is three years aao. 


Q The decision was made abroad? 
A Yes, of course. 
0 Did the MARIONGA operate for two voyages we have 


discussed with a valid certificate of seaworthiness? 

А Yes. 

Q Now, with respect to the CAPETAN LUCAS, which 
15 another of the ships managed by Fafalios, Limited, do 
you know what kind of Charter , if any, the CAPETAN LUCAS 
was on in November, mid-November of 1973? 

A I recall that this vessel was fixed for one 
year or two years consecut‘ ve voyages in London, and she 


was being operated out of London. I don't offhand recall 


particulars of this vessel. The only thing I remember 
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is that she was sold for delivery in Singapore, and her 
last voyage she came to Los Angeles to discharge and return 
to Singapore to be delivered to the owners. But 1 don't 
recall if that is the original two-year consecutive voyage 
charter or not. 

Q Do you know when she was sold? 

A Well, she was sold right after the, I believe 
either the last part of '73 or in '74. 

Q In any event, in October of 1973 she would still 
be under the same owners as she was in September of 1973? 

А Yes, she must have been. Of course, I Say yes. 
I assume so. I can check with London and I can verify that 
answer exactly. 

Q If you would lixe to do that and your counsel 
wants it on the record, I would have no objection to it. 

I show you Exhibit R, Mr Hatgis, which are copies 

of the Lloyd's Shipping Index for late October and mid- 
October to mid-November 1973 and ask you are you familiar 
with ‘Se book, the Lloyd's Shipping Index at all? 

^ Yes, of course. 

Q Does that book show the position of the vessels 


and the voyages that the vessel was taking? 


^ It does. It is not always very accurate, or it 
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(phonetic), wherever that is. 


Q Now, with respect to the market conditions in 
1973, the tanker market conditions in September 1973, 


is it fair to say that the market in Septe.ber 1973 did. 


peak? Is that a fair estimate? 


А 1973? 
| 0 Yes. 
A Yes, of course. 
Q And is it fair to say that the market was generally 


rising up to that poin: because of the continuing demand 
for energy? The continuing demand for crude increased the 
demand for the bottoms, or vessels, and the natural law of 
economics pushed up the rates. 


A Correct. 


Q And is it also true that the way the tanker market 
reacted to the Arab-Israeli or Yom Kippur War was that there 
continued a psychological condition to keep the mrket high 
for some short period of time after the war. And then with 
the Arab embargo and the cut in production in the oil- 
producing nations, this completely changed the market con- 
ditions, and the market conditions took a precipitous fall. 


is that a fair description as well? 


- Q Now, is it 150. true that the market 4 result, 
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became unstable as the rates began to fall? 


19 for, let's say, July of 1973. July 2, for example. 


3 A Yes 
4 Q Would it aiso be fair to say that from late 
$ October to early November, there was a period of radical 
6 change in the market rate? 
1 A I wouldn't say it was radical, but the market 
8 started showing definite signs of weaknesses. 
9 Q Now, we have discussed the rates for early 
10 October when you discussed the 450 range. 00 you recall 
11 that? 
12 A Yes. 
13 5 Now, isn't it true that when the market was at 
14 around 400 or 450, the range of reported fixtures was relative- 
15 ly small. Do you follow me? 
16 А I follow you, but I didn't make a point tr ice 
17 that. 
| 18 Q Would you look at the Seabroker, Inc., report 
| 
| 
| 


20 А Yes. 

21 Q Now, July 2 there are two reports of vessels 

22 fixed for the Caribbean. What were the tonnages of those 
23 vessels? 


24 A July 2, I must assume, yes, there were tri vessels, 


one 19,000 tons and the other 38,000 tons. 


кур SU В 
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Q Now, those were fixed for 330 World Scale and 
332 1/2; ts that correct? 
А Correct. 


Q Now, let's go up a month to August 1. 


A 
A Yes. 
Q Now, the range of fixtures on that day from 
280 to 305? 
A Yes. 
Q And let's skip another month. August 29, were 


the rates there from 300 to 310? 

А You said August? 

Q August 29. 

A Yes, sir. 

Q And October 1, were the rates from 390 to 410? 

A Yes. 

Q So that the dates that we have just reviewed, they 
reflect a relativeiy small spread of the rates reported? 

A From 330 to 410. 

Q What I am suggesting is ас any one day, at any 
one day the point spread was only from eight to twenty-five 


points. 


Q You follow me? 


A On this particular date. 


0 
а 
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On those particular dates? 


Yes. 


Now, that reflects a stable market for those 


days, does it not? 


A 


Q 


Yes. 


Now, turning to October 26, for example, we cere 


in the late part of October 1973. There was a low of 250 


and a high of 366 for comparabl: voyages. 


trade, 


480? 


500? 


А 


Q 


Again, I am trying to keep to the Caribbean 


United States-Caribbean trade. 


Yes. 


And October 29, 


Yes. 
And October 30, 


Yes. 


there was a spread of 275 to 


there was a spread fron 300 to 4 


And October 31 there was a spread from 265 to 


Yes. 


Now, don't these latter ones from October 26, 


October 29, October 30, October 31 indicate that at that 


time there was a very unstable market? 


A 


I would say that the market -- 


THE COURT: 


Well, you must answer directly, 


184 


20? 


WU: 
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please, yes or no. 

THE WITNESS: I am sorry. 

A (Continuing) Yes, but as I mentioned earlier, 
the tanker market is a very psychological market. 

THE COURT: Whatever the reason, it is a 
fact that it Was unstable on those days? 

THE WITNESS: On this particular date, 
October 31, there was only one fixture at 500. 
The rest of them are between 300 and 275. 


BY MR. SHEINBAUM: 


Q Yes, now, referring to Plaintiff's Exhibit Iq 
which I hand you, Mr. Hatgis, and that is the letter that 
is from the owners to Gulf Oil Corporation. That letter is 
dated May 30, 1972, d it states: 

"In reply to your telegram of May 26, please 
note that owners tentative schedule for the next 
dry-docking of the subject vessel is for the 
Summer of 1973." 

Now, if I understand your testimony that you gave 
to the questions that Mr. Smith asked you with respect to 
this letter, your explanation of the letter is that the 


owners intended to dry-dock the vessel at the conclusion 


of the time charter with Gulf, es I understand your testimony. 


Is that correct? 
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A Yes. The owners were going to dry-dock. In 
othe“ words, they were not going to dry-dock during the 
Gulf charter. That was in essence what they wanted to say. 
They didn't have to dry-dock "г for that period, so they 
were not. They gave this information to Gulf so that | 
Gulf would schedule the ship accordingly, and they wouid 
know that they would have no off hire for normal dry-docking. 

Of course, force majeure is accepted, and you 
never know when you have to dry-dock. 

Q Are you saying that Exhibit 17 did not indicate 
that the vessel owners wanted, in fact, to dry-dock the 
vessel at the end of the Gulf charter? 

А The owners -- I must say that perhaps -- 

THE COURT: You don't answer the question 
directly. And this type of thing you could answer 
yes or no, and then make any comments you wish 
about it. 

BY MR. SHEINBAUM: 

Q Yes, isn't it true that the vessel owners in this 
letter, Exhibit 17, are advising the charterer that their 
tentative schedule is to, in fact, dry-dock the vessel 
at the conclusion, or in the Summer of 1973? 


A Yes, they will dry-dock at the Summer of 1973. 


Q Now, do I understand your understanding to have 
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been that this meant that the vessel owners intended to dry- 


dock at the conclusion of the Gulf charter? 


A Yes, they didn't have to dry-dock at the conclusion. 
Q I am only asking you if that is your understanding. 
А Yes, of course. 

Q Do you recall testifying іп New York at your 


deposition and giving the following answers to the following 
questions? 
THE COURT: What is the date of the depositiun? 
MR. SHEINBAUM: The date of the deposition, 
Your Honor, was 25 March 1975. 
THE COURT: You do recall the occasion? 
THE WITNESS: Yes, of course. 
MR. SHEINBAUM: The question related to the 
letter, Exhibit 17, Your Honor. 
Y MR. SHEINZAUM: 
Q Page 63, at the bottom of the page, Line 21. 
"Question: Why would you have written tł letter 
of May 30 indicating there was a tentative schedule 
for the dry-docking in the Summer of 1973? 
"Answer: The reason, there is no specific reason. 
We wrote it, Gulf 011, to keep the records up to date. 


They keep asking us regularly when we expect to dry-dock. 


As a matter of policy for their сопуеп” епсе, and there 


~ 


10 


11 


was 


date because 


-- 1 


іп 1974. 


thin 


the 


She 


"Question: 
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the vessel 


You cannot recall 


can't understand why the owners gave 


+hic 
15 


was scheduled to dry-dock 


any specific 


д that was necessary to Le done in dry-dock fo 


Summer of 1973? 


"Answer: Мо, because she had just dry-docked. 


Now, 


my question 


“ә 


I recall. 


what 


=й 
wo 
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ecollection as 
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THE COURT: "You made this call after the 
letter was actually written. 

THE WITNESS: No, the letter was written 
three years ago in 1972. Му deposition was in 
"75. | 

THE COURT: All right. 

A (Continuing) And I was asked why this letter 
was sent. And I gave the answer that Mr. Sheinbaum just 
read us, .ad I was especially puzzled why we wrote this 
letter. And I asked the owners, ^^ talking to them on 
other matters, and they mentioned that the reason behind 
this letter was to tell, in other words, Gulf 011 that 
we do not plan to dry-dock the vessel during the currency 
of the charter party. 

It was worded improperly on my part. I should 
have said instead that we do not intend to dry-dock during 
the currency of the charter party. That would have been 
the answer to give at the time. 

THE COURT: How do you think you came about 
making an error like that? That is an important 
point? 

THE WITNESS: It is not important because 


this is a very routine question that everybody 


asks from time to time. I check with the owner 


22 


24 
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what should we tell them. 

THE COURT: When you got the instructions 
to send this letter, if there was any question 
about it in your mind, you should have called 
them as to what they meant by it. | 

THE WITNESS: No. Well, I asked them when 
do we plan to dry-dock the ship. They said 
after the summer. 

THE COURT: They didn't say anything more 
than that to you at that time? 

THE WITNESS: No, no, and then I asked them 
why. 

THE COURT: You asked them why long later. 
That is the point. Go ahead. 

BY MR. SHEINBAUM: 

Q Do I understand correctly that the CAPETAK 
MATHIOS was actually in the shipyard on dry-dock in May, 
April of 1972? 

А She was dry-docked in New York from March "$4 44 
1972, until April 26, 1972. That is the thirty-six 
days we have off hire in that statement. 

Q Now, with respect to the work that was done in 


that yard period, do you remember what kind of work was 


done? 


14 


15 
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the dry-docking of the vessel іп 1972, at which time 


certain classification inspections were made, the vessel 
did not have to go to dry-dock 
after the 1972 


mately two years dry-dock insofar as 


classification inspections were concerned? 
A Correct. 


result of the 


repair period of the CAPETAN MATHIOS in March of 1973 
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to that vessel while in dry-dock. 


ot 
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And as a result, as of the time 


ct 


MATHIOS left the dry-dock 1973, April of 1973, the 


г 


vessel no longer had to go into dry-dock in 1974? 
А Yes,she had two years clean bill of health. 
Q SO as a result of the repair period with CAPETAN 


MATHIOS, you pushed ahead a year the time the vessel would 
again have to go into dry-dock for classifications? 

А For classification. The work the classification 
did during the repair period of the Tumaco accident at 


Hoboken had nothing to do with any classification require- 


ke had 


outstanding requirements. The two 


ments. 
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pair period, which meant that 


dn't have to go into dry-dock as of leaving, as of 
e of leaving the dry-dock in March of 1973 unt 
of 1975? 
E Yes, this was an automatic thin We didn't 
or it it 1S automatic 
THE COURT: Well, the fact is that the 
time for the next dry-docking was extended 
then by a year. 
THE WITNESS: By a year. 
THE COURT: All right, go ahead. 
BY MR. SHEINBAUM: 
Q Now, with respect tc the negotiations of the 


time 


charter with Gulf, which is Exhibit 14, I believe, 


who prepared the form of the time charter? 
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THE COURT: Continue, please, Mr. Sheinbaum. 


2 
MR. SHEINBAUM: Thank you, your Honor. 
3 
BY MR. SHEINBAUM: 
4 
Q With respect to Exhibit 24, Mr. Hatgis, which 
5 
is placed in front of you, which is the time charter, who 
6 
prepared -- the firstpage of that is the addendum which 
1 
extended the time of the charter; is that correct? 
8 
А Yes. 
9 
Q And that addendum consists of two pages, three 
19 
pages, I should say, and then there is another addendum 
11 
dated 13 November 196°. 
12 
А Yes. 
I3 
Q And then there is the basic charter. 
14 
А Yes. 
15 
0 Now, referring to the basic tanker time charter 
16 
party, as it is called, who prepared that form? 
17 
А You mean th- Texaco time form? 
18 
Q Yes. 
19 
А би1 011. 
20 
Now, as to the forms used in time chartering 
21 
generaliy, would the procedure be that a form is proposcd 
22 
by one of the two parties, and the brokers; cross out or 
23 
add certain things that may be by custom, and that varíes. 
24 


Things ars thy» negotiated in or out of the contract 
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between the owner and the charterer. 

E The form to be used is determined by the form 
normally used by the various 011 companies. They all have 
a preference in forms. So normally, the owners have 
nothing to say about the forms. It 15 a point which they 
never negotiate. 

If Texaco wants their own form, they have it. 

If Esso wants their own form, they have it. 

In the case of Gulf 011, not having their own 
charter party form, they use Texaco's form. 

Now, on the various details that you asked me 
and the crossing off and so forth, these, of course, are 
conducted by negotiation between the owner, the charterers 
through the broker. 

Q So that you start out with a form proposed by 
the charterer, if it is an o11 company, as it was in this 
instance, and then you start negotiating provisions 1i and 
out? 

А Yes. 

Q Now, with respect to the charter, do I understand 
correctly that Paragraph 1C is the off-hire extension 
period clause which ulf exercised to extent the charter 


for the off-hire during the time charter? 


THE COURT: Excuse me just one moment. Is 


24 


25 
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this the file copy or is this a copy that I 
might keep? 
MR. SHEINBAUM: You may keep it, yes, your 
Honor. The witness has the Original in front 
of him. 
b, MR. SHEINBAUM: 

Q So Clause 10 would be the Paragraph permitting 
Gulf to exercise an option to extend off hire. 

A Right. 

0. Ком, did anyone to your knowledge during the 
negotiations leading up to the execution of this agreement 
On behalf of the owners attempt to negotiate out Clause 10 
or modify Clause 10 in any way as presented? 

A No, they did not. 

Q Now, with respect to Paragraph 8 of the charter 
agreement, is it true that at the conclusion of the charter 
with Gulf; namely, in m*d-iovember, 1973, a dispute arose 
between Gulf and the owners as to when the vessel had to 


be re-delivered at the compietion of all the extension 


А Yes. 
Q Now, do I understand correctly that what happened 
was that the vessel had discharged in a United States 


East Coast port, and that it was prior to the date which 


N 


w 


ы 
ел 
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was consistent with the conclusion of the extension períod, ; 
and the charterer wanted to make another voyage. And 
the vessel owner objected to that. 

A Correct. 

Q Now, referring to Exhibit 0, which I will place 
before you, are those the telexes or messages that consist 
of .the messages — to that dispute? 

А Соггесї. 

MR. SHEINBAUM: Now, just so the record is 
clear, your Honor, I ioted that there 15 one 
message that 15 apparently missing. I do not 
have it. It is a November 20 message. That 
should be the fourth page, but I do not have it. 
It is a message from Gulf to Homeric. I don't 
Say that it wasn't produced to me. I am not 
Suggesting that. But if counsel would want to -- 

MR. SMITH: Mr. Hatgis has all of the 
original telexes and messages. 

MR. SHEINBAUM: Possibly he can assist us, 
then. 

BY MR. SHEINBAUM: 

Q I don't want to make it appear that I am trying 

to leave out one message, but in the Sequence there seems 


1. be one missing. That would be a November 20 message 


22 


24 
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position taken by your company regarding 
expiration of CAPETAN MATHIOS charter period. 
Owners again maintain their position that you 
are entitled to the use of subject vessel up 
to 0116 hours November 27, 1973. Vessel 
ETA basis Puerto La Cruz PM November 25 and 
thus impossible perform another voyage. As 
you have again failed to declare port of free 
delivery owners are instructing vessel to pro- 
ceed Aruba for redelivery and have arranged with 
Sayboldtto carry out redelivery." 

Signed Homeric. 

BY MR. SHEINBAUM: 

Q Now, the result of this dispute was that the 
owner decided that Gulf was not entitled to another 
voyage. They decided that on their own, and they had the 
vessel procee. in accordance with the owner's instructions; 
is that correct? 

A Yes, the owners decided in accordance with 
consultation with the P&I Club and their attorneys that 
they were legally right in reusing to per n an extra 
voyage for Gulf 011, and the insistence of Guif 011 was 


:due to the very high market, and they wanted to get as 


much as possíble out of the vessel. 


Еж 
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The result, of course, was that the vessel was 


to 


redelivered to Gulf 011 normally without any further 
trouble, Gulf realizing that they had to deliver the vessel. 
MR. SHEINBAUM: I move to strike the 
conclusion as to what Gulf realized. 


THE COURT: Yes, I think so. That is 


" stricken. 
" BY МА. SHEINBAUM: 
ы 0 Isn't it true, Мг. Hatgis, that if the vessel 
- owner had accepted the position of Gulf in its interpreta- 
ы ton of Clause 8 of the time charter party, that meant 
ii that the CAPETAN MATHIOS would have come back to the owners 
а of the САРЕТАМ MATHIOS even two weeks later than it actually 
á did, approximately? 
A Yes, of course. 
16 
" Q Finally, that therefore was a matter for nego- 
ii tiation between Gulf and the charterer as to how Clause 
» 8 was going to be interpreted; is that correct? 
ч А I didn't get your question. 
" Q Is 1t true that between Gulf and the owners -- 
а I beg your pardon -- the question of h.w Clause 8 was 


going to be interpreted. which side was right, was a 
« matter of negotiation between the charterer and the owner. 


A Correct. 


24 


25 
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0 And in this instance, the owner decided that 
the charterer was incorrect and the vessel proceeded as you 
have earlier indicated. 

A Yes. 

4 

Q Now, am I correct thet if the repair period 
of March '73 was required b; reason of a casualty for 
which the charterer was responsible, that Gulf would not 
have been entitled to any off hire for that repair period? 

Do you want that read back? 
А Yes. 
(The pending question was read.) 
THE COURT: Answer it yes or no. I isa 
yes cr no question. 

A Under the terms of the charter party, Gulf 011 
is entitled to off-hire period for any off hire. 

Q My question is, would that repair period -- 

A Yes. 

n -- that the vessel was under, if that repair 
period was brought about by the fauit of Gulf 011 Corpora- 
і%сп, would that off hire have been properly off hire under 
the charte: party? 

А Yes. 

Q So that your testimony is that under the charter 


party, even if Gulf was responsible for the casualty at 
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BY MR. SHEINBAUM: 

Q A similar what? 

A A similar situation. 

Q To your knowledge, has any claim ever been made 
against Gulf 011 Corporation that the repair period for 
the repar: of che CAPETAN MATHIOS in March and April of 
1973 was not properly an off-hire period under the time 
charter? 

A I must ask for your forgiveness. Would you read 
it back, please? 

(The pending question was re 23 

Q To your knowledge, has any claim been made on 
behalf of the CAPETAN MATHIOS owners by anyone against i 
Gulf 011 Corporation to the effect that the repair period 
of the CAPETAN MATHIOS under the time charter, the repair 
period being that of March, April, 1973, was not properly 
a period that the vessel should have been considered to 
be off hire under the charter? 

A No. 

MR. SHEINBAUM: I have nothing further, your 
Honor. 


THE COURT: Redirect. 


(Continued on next page.) 
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Q Now, on Friday, Mr. Hatgis, Mr. Sheinbaum was 
asking you some hypothetical questions about making a 
voyage for Gulf and when it would have been completed if 
there had been no off-hire as a result of the Tumaco in- 
cident. Кон, did you at my request over the weekend make 
а calculation with respect to when the vessel would have 
been required to be redelivered to the owner if the 
Tumaco accident, casualty, had not occurred? 

A Yes, I did. 

e Do you have it with you now? 

А Yes, I do. 

MR. SMITH: Your Honor, I would like to 
have that marked as an exhibit. I have the 
original here. I will hand it up to Your Honor. 

THE COURT CLERK: Defendant's Exhibit BA 
marked for identification. 

MR. SHEINBAUM: May I see it? 

MR. SMITH: That will be a plaintiff's 
exhibit. 

THE COURT CLERK: It is a plaintiff's exhibit. 

BY MR. SMITH: 
Q Now, when was the vessel, according to your cal- 


\ 


culation, be required to be redelivered to the owner? 


THE COURT: I take it there is no Objection. 


1/ 
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MR. SHEINBAUM: I haven't reviewed 2% yet, 
Your Honor. It is the first time I have seen it. 
THE COURT: Yes, go ahead. 
BY MR. SMITH: 

Q Shall I proceed? 

2 Yes. si 

Q When was the vessel required to be redelivered 
under the terms of the charter party if the Tumaco casualty 
had not occurred? 

A It would be October 315+, 20 hours, 59 minutes. 

0 Al! right, now, according to your book as you 
testified on Friday, the vessel completed the voyage to 
San Juan on October 25, 1973, at 2345 hours, is that correct? 

A Yes, correct. 

Q All right, now, how many days were left on the 
charter due Gulf at that time? 

А Five days, 21 hours and 16 minutes. 

Q Now, how long was the voyage from San Juan to 
Balao, Ecuador, have taken? How long did it take? That 
was the voyage that was actually made, isn't that correct? 

5 Yes. 1% took exactly 13 days and 12 hours. 

Q Now, under the terms of the charter party, 
would you have allowed Gulf to make that voyage if you 


were not required to extend the charter party? 
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2 BY MR. SMITH: 

3 Q There was some testimony this morning about 

4 CAPETAN LUCAS, and I have a piece of paper which apparent} 
5 is in your handwriting. Would you explain to the Court 

6 what that piece of paper is? 


А Yes, regarding the CAPETAN LUCAS and the dates 


з 


8 when she was in Los Angeles and Singapore and the cost of 

9 bunkers as I mention to be $120. I did telephone my office 
10 to get the more exact movements of the vessel at that 

11 particular period. so the vessel was in Singapore from 

12 October 16 until November 15, repairing. She left Singapore 
13 November 15 in the morning, and she arrived the same evening 
4 at the loading port of Indonesia called Palau Sabu, from where 
15 she sailed the 16th of November for Wilmington, Californ: 

16 which is the Los Angeles area. 

17 She arrived there December 18 and sailed from Los 

18 Angeles December 22. That is the reason the vessel was so 

19 late in December, which is the reason why the bunkers were 


20 $0 scarce at that time. 


21 Q All right, now, you have recalculated Exhibit 


22 33 during the lunch hour with the new bunker prices; is 


23 that correct? 


M And you now calculate with the bunker prices that 
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received in evidence, as of this da*e.) 
MR. SMITH: That concludes my direct 
examination. 
THE COURT: Recross. 
RECROSS-EXAMINATION 
BY MR. SHEINBAUM: 

Q Looking at Exhibit 33, Mr. Hatgis, I beg your 
pardon, there is a number of sixteen days put down for 
the second voyage. 

Now, do I understand correctly that the voyage 
would normally ‘uke about thirteen days? 

^ Yes. 

Q And there would have been three days demurrage? 

A Yes. 


Q If it in fact took sixteen days, approximately -- 


А Yes, well, the voyage took sixteen days. This 


is from the book. 

Q Yes, but what we are talking about here is trying 
to imagine if such a voyage had been contracted for ona 
voyage charter basis between Gulf 011 Corporation and the 
Owners of the vessel; is that correct? 

A Yes. 

Q Now, how much demurrage was obtained or would 


have been obtained on that voyage for the three extra days? 
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THE COURT: Well, I don't have 35. 


MR. SHEINBAUM: Because we are going through 
these two exhibits together, in a sense. 
BY MR. SHEINBAUM: 

Q Mr. Hatgis, if I understand you correctly, the 
average World Scale 375 is based upon the requirement to 
return the vessel about October 25; is that correct? 

A Correct. 

Q Now, if that isn't correct, this entire calcula- 
tion falls, does it not, is incorrect? 

А Why, I don't -- 

Q Because there would be a different World Scale 
than 375; isn’t that true? 

In other words, what ! am suggesting is if 
October 25th for the return date is wrong and the vessel 
would have had to be returned approximately two weeks 
later 11к2 we went over Friday, this would be wrong, 
referring to Exhibit 35; is that correct? 

A Yes, assuming tha the -- 

THE COURT: Assuming that the return date 
15 inicccurate? 
THE WITNESS: Yes. 


THE COURT: And, of course, the exhibit would 


have to go down. 
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THE WITNESS: Yes. 
BY MR. SHEINBAUM: 
Q And *he return date as being around October 25 
is because of the rormation on Exhibit 32? 
A Correct. ^ ў 
0 Isn't that ríght? Wow, let's get to Exhibit 32. 
May I call your attention to the fact you have 
Exhibit 32 in front of you? 
A Yes, here it is. е 


0 May I call your attention -- 
THE COURT: Don't hesitate to take whatever 
time you need. I know I get terribly frustrated 
if I have a lot of papers around and can't find 


them. If you need time, don't hesitate to say 


50. 
THE WITNESS: Thank you, your Honor. 
THE COURT: А11 right. 
Q (Continuing) May I call your attention to Number 


4, апд тау I suggest that the mathematics of subtracting 
October 31 by October 25th, being five days -- I beg 

your pardon, I beg your pardon. It 15 five days, twenty- 
one hours, and sixteen minutes; 15 that correct? 


A Yes. 


Q Now, let me ask you this: In Number 2, you 


2 
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have one month more or less, thirty days. Now, the charter 
party says one month more or less, does it not? 


A Yes. 


Q It doesn't say thirty days, does it? 

A No. 

Q In fact, the original charter reid with respect 
to the eighteen month period fourteen days more or less. 

А (Nods head.) 

Q But with respect to the two year proposition, 
the two year extension, #% read one month more or less; 
is that correct? 

A Yes. 

Q So when си put іп a charter one month more or 
less, you mean one month. You don't mean thirty days; is 
that correct? 

А Well, it is assumed, Ме assume it in the trade 
as being thirty days. For a shorter period we have it 
normally fifteen days more or less. 

For a longer period 1% is one month more or less. 

Q Are you suggesting that -- excuse me, I didn't 
want to interrupt you. Finish your answer. 

А Yes. 


Q Are you Suggesting that when a charter says one 


month more or less and the one month is measured from 


№ 


24 
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September 24 that the charterer is entitled to keep 1* only 
to October 23rd rather then October 24th? 
^ Well, we take -- 
THE COURT: Yes or no. 
A Yes. A 


Q Are you suggesting that? 


қ 


А Yes, we аге suggesting, inaswuch as we take as 
a yardstick the thirty-day month, otherwise we could 
divide 365 days of the year by twelve months and get 30.4 
days to a month. But .nenever we estimate these for one 
month more or less, we estimate it on the basis of thirty 
days. 

Q All right, then, let me ask you to assume some- 
thing. 

Mr. Hatgis. let's assume that this contract, 
the charter party, the time charter party, which is 
Exhibit Н, when 1% says one month more or less, it means 
one month, not thirty days. Assuming that, теп isn't 
it true that if you measured the thirty-eight days, 
October 24th rather than September 24th, then the vessel 
would have had to be returned November 1, 1973, and not 
October 315%, 1973. 


A Correct. 


Q And isn't it also true, therefore, that if the 


^ 
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vessel would һауе had to be returned November 1, 1973, 
instead of October 31, 1973, based upon the actual time 
taken on the voyage, they would have been entitled to an 
extra voyage? 

A No. 

Q All right, let's explore that. 

If I understand you correctly -- and looking at 
gout figures here -- let': put in the date of November 1 
for. .he date of October 31 in Item 4. 

A Correct. 

Q Now, that would mean that six days, twenty-one 
hours, and sixteen minutes were available between the time 
the vessel left on thelast voyage until the time that the 
charter party would have expired. 

A Correct. 

Q Now, the vessel actually took thirteen days, 
twelve hours; is that correct? 


A Yes. 


Q Now, isn't it a fact that fifty percent of thirteen 


days, twelve hours, is less than six days, twenty-one 
hours, and sixteen minutes? 
A Yes. 


Q And if the time available was more than half the 


time to take the voyage, they would have been entitled to 


a_a s 
x А 
> 
. 
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the voyage; is that correct? 

A No. 

Q. Now, why wouldn't they have been entitled to the 
voyage? 

A Well, on this point -- and the result was the | 
exchanges of telexes mentioned earlier between Gulf 011 
and the owners, the owners had investigated 1n London with 
the P&I Club and were advised by the P&I Club that they 
should not proceed with the voyage unless there was 
sufficient time to complete the voyage. So on the basis 
of this information received from London, the owners felt 
that there would not be sufficient time to екн the 
voyage, and they shouldn't be entitled to th use of the 
vessel. 

THE COURT: I do not understand that : y 
answer, but I guess the impression that your 
explanation of it is that the owners procured 
some information from somebody as yet undis- 
closed concerning the matter, and that based 
on the information they got from an unknown 
person, they concluded as they did. Am І 
quoting you in another way properly? 


THE WITNESS: Но, your Honor. 


The information they got was from the 


- - = = -———— —— ——————— —— س 
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Protection and Indemnity Club in London. They 
are the insurers to provide legal advice to the 
Owners, and they have -- it is a mutual organiza- 
tion in London. All the owners subscribe to this 
organization, and they provide us with all kinds 
of legal —" 
^ THE COURT: Then we have the identity of 
who gave that advice. 
THE WITNESS: Yes, it is the Bilbrough 
Club. 
THE COURT: They were depending on the 
advice of counsel in London, as I understand it. 
All right, go ahead. 
BY MR. SHEINBAUM: 

Q So that you today believe that if -- you believe р 
that it 15 not so that simply because more than one-half 
the time was available for an additional voyage you would 
have to give that voyage. | 

A I believe that we shouldn't give the voyage. 

Q Referring to Page 66 of your deposition, Mr. 
Hatgis -- 

THE COURT: The same deposition, same time? 


MR. SHEINBAUM: Yes, your Honor, Page 66. 


THE COURT: arch of this year? 
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MR. SHEINBAUM: Yes, Your Honor. 
THE COURT: Not long ago. 1 
MR. SHEINBAUM: Yes, Your Honor. 
BY MR. SHEINBAUM: 
Q And the questions are, by myself: 

"Question: I notice in the с. vrespondence and 
fije relative to the Gulf charter that there ; a disagree- 
ment at the conclusion of the charter as to whether the 
charterer was entitled to another voyage under the thirty 
days more or less provision. 

"Mr. Smith: That was an interpretation of the 
terminat',;n date of the charter, not more or less thirty 
days. 

"Mr. Sheinbaum: 1 am sorry. 

"Question: An interpretation of the charter? 

"Answer: That's right. 

"Question: What charter provision was the dis- 
agreement over the interpretation on? 

"Mr. Smith: This is a legal question, and I 
advised him on it at the time and told him he did not have 
to make another voyage. Не did not because, .s I recall, 
wha. was it, a day and a half left. 7 


"Ths Witness: They had a day and a half left. 


"Mr. Smith: And the rule is that if you have 
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, more than half the time left nccessary for the voyage, 
you are required to make it. And they were requiring a 
4 “уаде which was another two weeks or something itke that. 


А So І said absolutely. not. They аге not entitled to get, that 


extra time," 


6 
% Now, are you saying that you received informétion 
в contrary to this? 

ý A When we checked with London on this -- 

а THE COURT: Did you receive information con- 

11 trary to wk. . Mr. Smith stated at the time of 
12 this deposition? 

13 THE WITNESS: From London. 

b BY MR. SHEINBAUM: 

15 0 Үош 414. 

- А From London. 

е THE COURT: ou don't say yes or no. 

а THE WITNESS: The owners, yes. 

19 THE COURT: You got some advice from London 
20 that was contrary to what Mr. Smith stated? 

а THE WITNESS: Yes. 


THE COURT: That is what I am trying to get 


you to say. Yes or no. 


THE WITNESS: 


Yes. 


161а 
Nicholas Hatgis-—for Plaintiff—Recalled—Recross 256 


BY MR. SHEINBAUM: 

Q And do I understand you correctly that it was 
from the owners or was it from P&l, wh*ch is the insurance 
club? | 

A From the owners through, after consultation. 

THE COURT: They said thet to you, but you D 
don't know that that is true, of course. It 
was just their stat2ment. 
THE WITNESS: They advised me that. 
THE COURT: Yes, al? right. 
BY MR. SHEINBAUM: 

Q Finally, Mr. Hatgis, with respect to Exhibit 32, 
your conclusion separate and apart from the six days or 
five days, or whatever, your conclusion that the vessel 
would have come back October 25 was based upon the assump- 
tion that if Gulf had the ship end had to -eturn it, let's 
say, October 31 or November 1, would have taken, would have 
tried to make the exact same voyage that they did mak»; 
is that correct? 

, It is correct, but they made the same voyage. 

Q Yes, they made it, but isn't it a fact that you, 


as owner, or representing an owner, if you had a charterer 


in Puerto Rico with an empty ship Operating under that 


һә 
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time charter, October 25th, with an October 315% date or 
a November 1 date, wouldn't you expect that that time 
charterer would try and make a different kind of voyage, 
would try very hard to make a different kind of voyage, 
to get a shorter voyage than the one actually taken but 
get it in within the time he would be permitted to get it 
in; isn't that -- would that be a fair expectation on 
your part? 


(Continued on next: page.) 
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A Yes, provided -- but in this calculation we did 
not take into consideration the off hire that the vessel 
was penalized for Tumaco. So in Gulf's mind, it never 
occurred that they would deliver the vessel on October 315%. 
Не аге assuming, now, from these ——  —— 
that the Tumaco damage never existed. But it did exist, and 
the expected delivery of the vessel, according to the charter 
party, would have been November 27 at 0116 hours as we 
noticed earlier. And that is why they did not anticipate 
to make a short voyage here because they had the use of 
the vessel for another month. 
MR. SHEINBAUM: I have no further questions. 
THE COURT: Anything further, Mr. Smith? 
MR. SMITH: I would just like a minute to 
think about this. 
THE COURT: Of course. я _ 
MR. SMITH: І have some personal knowledge 
with respect to what went on on the redelivery 
of this vessel. I was involved in it personally. 
There were certain statements that were made 
here by Mr. Sheinbaum, and the witness testified 
as to some advice he received. And I believe 


that my file might indicate a telex or something 


else from the club actually giving me their view 


22 
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ROBERT G INGROW, called as a witness 
in benalf of the Plaintiff, having been first duly 
sworn.by the Court Clerk, testified as follows: 
THE COURT CLERK: Please state your name 
in full and spell your last name. P 
MR. SMITH: Your Honor, while they are getting 
ready, the parties have agreed to stipulate that 


Texas Petroleum Company, the Defendant her in, is 


a wholly-owned subsidiary -- is that correct? 
МА. SHEINBAUM: Yes, it 15. 
MR. SMITH: -- of Texaco Incorporated. 
THE COURT: This record will show that 
stipulation. 
DIRECT EXAMINATION 
BY MR. SMITH: 
Q Will you state your full name for the record, 
please? 
А Robert б. Gingrow. 
0 Mr. Gingrow, by whom are you employed? 
A Texaco, Inc. 
Q And how long have you been employed by Texaco? 
A About thirty years. 


0 Are you involved in the chartering of vessels? 


Have you been involved in the past in chartering? 
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A Yes, I am. 
Q How many years? 


A Since 1957. 


Q Would you describe what your duties are generally 


4 
for the Court? 


A Well, I — the chartering of tankers inward 
and outward of our company and manage the division under 
me. 

Q Did you have anything to do with preparing the 
Texaco time charter form? 

А I was involved in it, yes 


0 Are you familiar with the off-hire clause? 


I am. 
Q Clause 10? 
A Yes, sir. 
Q 0о.1 you ever strike that clause t om your charter 


party when you are using it? 

A Yes. 

Q Чон often do you strike it? 

A i can't tell you the number of times, but it is 
not unusual. 

Q It is not unusual? 

А It is not. 


Q It stays іп more than it 15 put out, though, isn't 
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2 I suppose, yes, it does. 

Q It is something that ship owners usually accept 
under time charter, isn't that correct? 

A They do not always. I can't say generally. 

Q But most of the ti 

А I can't say that it is a general thing. 


Q But it is something that ship owners accept 


most -- 

А Some ship owners accept them, some ship owners 
will n. I can't give you a percentage. I am sorry. 

Q Now, just for the record, you were in court 


during the entire time that Mr. Hatgis testified; is that 
correct? 
А Yes, sir. 
Q You heard all his testimony? 
A Yes, sir. 
MR. SMITH: I have no other questions. 
MR. SHEINBAUM: No questions, your Honor. 
THE COURT: That is all, Mr. Gingrow. 
(Witness excused.) 


(Continued on next page.) 
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THE COURT: Where do we stand? 


Plaintiffs rest? 


MR. SMITH: Not yet, Your Honor. 


Do 


We have 


a very long deposition. We don't think it is 


necessary to burden the Court with it. We would 
just like to read a couple of dozen lines from 
4% 

THE COURT: Very well. That would be 
fine with me. 

MR. SMITH: Your Honor, this is from the 
deposition of Dimitrios Adamidis, who was the 
Master of the CAPETAN MATHIOS at the time of the 
casualty for some time thereafter. 

On Page 26, by Mr. Smith: 

“Question: Would you identify this 


document, Captain (handing)? 


"Answer: Yes. 


The American Bureau 


of Shipping, seaworthiness certificate. 


"Question: Would you, 


identify that document (handina) 


"A 


if you could, 


\ 


? 


Answer: This was my letter to the 


Texas 011 Company holding them responsible 


and explaining what happened 


29th." 


4 


n 


+ ок 
September 
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Exhibit 2 

"Question: Would you-identify this 
document? 

"Answer: Yes. This was a message that 
the Owners, they replied to our request i 
Suggesting that must reduce our revolutions 
$0 they can, in order to keep overheating and 
vibration to safe limit and explaining to us 
that it was unable for us to 00 to dry dock 
due to the fact that fair water cone was not 
ready yet." 

On Page 93: 

“Question: With respect to the survey 
of ABS in Tumacho, what did the sea trials 
consist of? Vhat did you do or what was done 
to check the ship? 

"Answer: They opened the engine at the 
regular speed to see if it had any knock or 
if they hear any noise inside the engine or 
if they have any vibrations. 

"Question: The engineer from ABS, was 
he below ín the engine room or up on the 


bridge? 


"Answer: What is he going to do in the 


Ет 


б 
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bridge? He wants to be in the engine room. 

"Question: Did you experience any 
overheating on that occasion during the 
sea trials? 

"Answer: No. During the sea trials, 
no. 

"Question: Did you experience any ò 
vibration of any unusual character during 
{һе sea trials? 

"Answer: We had a little vibration 
but it was not so much for the surveyor. 

"Did you have a discussion with the 
surveyor about the vibration? 


"Answer: No. 


Going to Page 97: 


o 
"Quest оп: During the sea trials did 
you observe any vibrations -- 
"Answer: A little vibration, yes. 
"Question: Excuse me. Let me finish my 
question. v 
"Answe.. Yes, sir. 


“Question: During the sea trials did you 


observe any vibrations that appeared to you to 


be unusual? 


~ 
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"Answer: A little higher from the 


regular one, yes. 


"Question: Did you advise the surveyor 
of this? 

"Answer: No. It is not my work to 
advise the surveyor about that. 

"Question: Did you advise your owners 
about this? 

"Answer: No. Because I was not sure 


about this kind of vibration. 

"Question: Did you do -- 

"Answer: When I was sure, I was ad- 
vising my owners. 

"Question: And the advice to your 
owners is the telegram that we have marked as 
an exhibit today? 

“Answer: Yes, sir." 

MR. SMITH: That is all out of that deposition. 
Plaintiffs rest. 

Are all of our exhibits in? I would like 
to reoffe" them. 

THE COURT: We will check that later, if 


you don't mind. I do want both of you to check 


them out carefully before you leave, of course. 
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Do you have anything further to offer? 

MR. SHEINBAUM: Your Honor, before I do 
anything else, I would like to have marked, 
offered and introduced into evidence the two 
letters that Mr. Smith referred to as the 
subject of the stipulatio" gcing to the 
directors and officers 0! some corporations 
of some named ships that have been named in 
this case. 

Опе is dated July 11, 1975 from a Mr. 
Spiros S. Nicholoaides, an attorney in Athens, 
to myself, and I request that this be Exhibit Y. 

THE COURT CLERK: We are up to BC. 

MR. SHEINBAUM: The next is a letter from 
a firm, a law firm in Panama, and it is dated 
September 9, 1975, and I request that be Exhibit 
BD. | 

THE COURT: Any objection to either of 
these? 

MR. SMITH: No objection. 

THE COURT: They are both admitted. 

THE COURT CLERK: Defendant's Exhibit BC 
and 80 admitted into evidence. 


(Letter dated July 11, 1975 from Mr. 
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Spiros S. Nicholoaides to Mr. Sheinbaum was 
marked as Defendant's Exhibit BC in evidence, 
as of this date.) 

(A letter dated September 9, 1975 was 
marked as Defendant's Exhibit BD in evidence, 
as of this date.) 

MR. SHE AUM: Mr. Smith, do I understand 
correctly that with respect to the stipulation 
that the subject mtter that is being stipulated 
to is if these gentlemen who signed these 
letters would appear here, they would testify 
as to the results of their inquiry as reflected 
in the letters. 

MR. SMITH: As stated in those letters. 

THE COURT: Pass them up, please. 

MR. SHEINBAUM: The only other thing I would 
like to do, aside from checking out the exhibits, 
and I offered and had introduced all those 
exhibits that I had previously marked and intended 
to submit. 

Subject to checking that, which I will do 


with Mr. Smith, I would only like to read another 


portion of the Captain's deposition. 


THE COURT: Yes, of course. 


18 


19 
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MR. SHEINBAUM: At Page 6: 
(Off the ;ecord.) 
THE COURT: Go ahead. 
MR. SHEINBAUM: "Question: What was the pur- 
pose of the CAPETAN MATHIOS being in Tumacho? 
"Answer: Тһе purpose was for loading 
crude oil for LA LIBERDAD." 
At Page 20: 


"Question: What happened after -- 


I don't need that. I will stipulate that 
Your Honor. 
Page 22, Line 24: 

"Question: Was there a further inspection 
of the vessel made after the chain was cut? 

"Answer: Yes. There was а inspection 
from the ABS surveyor 

"Question: What is the ABS? 

“Answer: American Bureau of Surveying, 
Captain Morsillo. 

"Question: Spell that for the reporter. 

"Answer:  M-o-r-s-i-1-1-o. 

"Question: American Bureau, are you 
referring to the American Bureau of Shipping? 


"Answer: Yes. 


25 
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And we inspected the ship moving ballast 
from the after tanks to the forward tank 
tipping the vessel so that we can see th 
propeller and we can see what actually w 
the damage. 

"Question: After that was done did 
you make any tests or sea trials? 
T 


he inspection of 


"Answer: Yes. 
propeller was finishing the same day of 
September 30th at 1945 and the ABS surv 
was asking me to go to tria 
morning so we can have the seaworthiness 


certificate." 


Page 27, Line 24: 


"Question: What is the fair water 
Captain? 
"Answer: Fair water cone was the c 


that was keeping t^e -- 


"Question: Nut, tail shaft nut? 


"Answer: Tail shaft nut. It €.aà ct 


protecting the tail shaft nut." 
And continue at the bottom of Page 28: 
"Question: Mere you on the ship w! 


1% dry-docked after the accident? 


276 
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"Question: Did you have a discussion 
with the surveyor about the vibration? 

"Answer: No. 

"Questions Did the Surveyor mention to you 
that he noticed any unusual vibration? 

"Answer: He was writing a report. This 
was what was the idea and the opinion of the 
Surveyor. 

"Question: Is that report the one that 
you had mentioned and that was marked for 
identification? 

"Answer: Yes, sir. 

"Question: Am I correct that the 
report indicated that no vibration and no 
damage was found? 

"Answer: Yes. 

"Mr. Smith: To what? 

"Mr. Sheinbaum: I am referring simply 
to Paragraph -- 

"Mr. Smith: When you say ‘no damage was 
found,' the diver reported to the Captain that 
the propeller was badly damaged. 

"When you refer to this report, I am sure 


the report refers to damage somewhere. 


МҮ в B 
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"The Witness: Yes. It says right 
here, ‘Buoys chain wrapped in propulsion tail 
Shaft one turn. Three propeller blades' 
edges badly damaged. ' 

"Mr. Smith: I don't know what paragraph 
you were referring to but there certainly is 
damage in that report. 

“Question: Let me read you another 
section of the report. 

‘A conscientious examination was carried 
Out to the propeller blades, propulsion shaft, 
bearing supports, Stuffing box, thrust bear- 
ings, founding all items satisfactory. ' 

"Other than the damage that has already 
been read into the record -- 

"Answer: Yes. 

"Question: -- was there any damage at 
the time you knew about -- 

"Answer: This is the report of the 
Surveyor. 1 am not an engineer. I ama 
Captain. 

"Question: -- that you knew about to the 


propeller blades, propulsion tail shaft, 


bearing box, stuffing box, thrust bearings? 
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"Answer: No. 

"Question: In addition, the report 
states as follows: 

'Sea trials were conducted for five 
hours in order to check out for vibration 
or for any damage in the propulsion system. 
No vibration and no* damage was found. ' 


"Answer: Y 


т 
т 


"Question: Based upon your observations 


during the sea trials was that paragraph 


correct? 
"Answer: If the surveyor said so -- 
this is the official surveyor. I am only 


the Captain. 

"Question: My question was was that 
correct? 

“Answer: Yes. 

"Question: Paragraph correct? 

"Answer: As far as surveyor was right, 
yes. 

"Question: Were those observations 
correct according to your observations? Is 
that paragraph correct according to your 


observations at the time? 


24 


178а 
Erci rpts jrot' Deposition of Dimitrios Adamidis 282 


vesse i reported the vibrations to its owners, 
which was by your telegram, and the time 
of the entry into the shipyard was anything 
done, to your knowledge, to attempt to 
reduce the vibration of the vessel? 4 
"Answer: Не followed the orders that 
the owners gave to us. 
“Question: What were those orders? 
"Answer: (Indicating а document). 
And that is the message that has already 
been marked, Your Honor. 
"Question: From the time of the telegram 
to your owners, which is Exhibit 10 --" 


And I think it is at the present time Exhibit 


-- to the time of the entry into the 
shipyard, did the vibrations get worse? 

“Answer: No. 

"Question: They remained constant? 

"Answer: Yes. 

"Question: Did the Overheating get 
worse? 

"Answer: No. That is why we continued 


the voyage. 
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"Question: As of the time of the visit 
to Tumacho were you aware when the ship would 
next go into dry dock? 

"Answer: Please repeat. 

"Question: In September of 1972 was 
the vessel scheduled to go into dry dock? 

"Answer: We followed what the Surveyors 
said to us. 

"Question: When was the next regular dry- 
docking of the ship to be? 

"Answer: Usually the ships, they dry-dock % 
them every year ог every eighteen months. It 
is up to the owners to do what they -- 

"Question: When, according to -- 

"Answer: This is a report. 

"Question: This American Bureau shipping 
report was the last dry-docking of a vessel 
before Tumacho? 

"Answer: It was about -- they don't say 
here. But we can find out. Last ury-docking, 
4/72. 

"Question: That was in April of 1972? 


"Answer: Yes. 


"Question: When did the vessel, the 
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284 
CAPETAN MATHIOS, yo into dry dock for the 
repairs we are talking about? 
“Answer: We mentioned the date before. 
On March 29, 1973. 

"Question: When did you first see the 
Survey réport of the ABS? 

"Answer: The same time that he finished 
his inspection. Without this kind of certi- 
ficate I cannot sail. I cannot sail without 
а seaworthy certificate. 

"Question: Did you indicate to the 
Surveyor that you did not agree with his 
findings about an absence of vibration? 

“Answer: No." 

MR. SHEINBAUM: The defense rests, Your 
Honor. 

THE COURT: .Very well, anything further? 

MR. SMITH: We found 37 has not been offered 
in evidence. 

MR. SHEINBAUM: No objection. 

THE COURT: It is admitted. 

THE COURT CLERK: Plaintiff's 37 received 
in evidence. 


(Plaintiff's Exhibit 37 was received into 
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CULFOLL NYK 


WU 14% GULFOILNY 6-26-73 DC 
— ЖЕН 


BOYD WEIR AND SEWELL» INC. 
17 BATIEkY PLACE 
NEW YOKK» NeYe 


ATTENTION: Je CHRISTOPHER 


"CAPETAN MATHEOS/ СИР DATE SEPTEMGEK 19, 1469 AND ^DDENDUM 

NUMBER ONE DATED MAY 285, 1971 STOP NKEFEKKINC TO CLAUSE TEN 4 
KINDLY ADVISE OWNER THAT WE НЕКЕНҮ DECLARE OUR OPTION TO ADD 

ALL OFFHLIKE TIME ТО THE CHARTER WHICH HAS ACCKUED SINCE 

AUGUST Р4» 1971 AND WHICH MAY ACCRUE BETWEEN NOW AND SEPTEMBER 

24» 1913. 


We We GRAHAM GULFOILNY 


^ 


HOYDWELR МҮК 


GULFOIL NYK 


88а | 
Plaintiffs Exhibit 17 p pete 


May 30, 1972 


Gulf Oil Company-Transportation 
Gulf Building 
Pittsburgh, Pa. 15230 


Attention: Mr, N. E. De Santis 


Dear Sirs: 


Of May 26th, Please note 


Yours very truly, 


HOMERIC MARITIME AGENCIES, INC. 
(As Agents Only) 


Ву: Nicholas Hatgis 


NH/nh 


2 
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627% 5 
Sit Т 
ост 9 1972 
/ / ^ c 
, / fry ) PI ( 
- д U 0120 
GULF INE PLT 
' 67 ү! t IEE dA t 1226174 
4 
Fé \ 4 9i! C5 РІЗ › Ui sh PA, 
ATTN. S "Ke » DESANTIS 
| - "CI AT -. ~ - т Газ с ^ ^ t^ 
«se | PT LT і А 4-7. C^ ! 4 ( tj Nj Y us GNE d ) JVI $ i 7 15 | $ AS 
3 [HAT C : AVE ӘКЕМ ADVISED THAT IT WILL TAKE AT LEAST 
E1CVT WEES TO М WACTURE А МЕЧ PROPPLLER CINE ТО REPLACE THE 
JNE LOST 45 RESULT 59 THE TUMACO ACCIDENT STIP AS VESSEL TS 
PRESENTLY IM PSS SSICN OF А SIAUORTMY CERTIFICATE RY 4.0.5. 
AND IS APLE TA MAINTAIN HER SPEED SHE GAN PERFORMA HER USUAL 
COMMETME PIR CHANTER PARTY STOP @UNERS VILL ADVISE YOU AT A 
LATER DATE HEN VESSEL “SILL SE READY T9 ENTER NRYD CCK IN 
ORDER ҰЗ ARRANCE FIR A MUTUALLY CONVENIENT DATE AND PLACE 


ROMERO VARITIME AGENCIES INC. 


GULEFMARKING PI «71092 6647 4296» CHART 
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GULFMARINE PIT 
FROM GOYDWELL NEVYGRK NOY 20/72 1055АМ 


TO GULF GIL C2 PITTSBURCH РЛ» 


ATTNe3 МБ» М.Г, DESANTISs DIRECTOR VESSEL AGENCY 
FROM: MRe NICHOLAS HATGIS 


"CAPETAN МАТН 06% FURTHER TO JUR MESSAGE ОТ 2СТОВЕК 9 AND CONFIRMING 
TODAY*S TELEPHONE CONVERSATION PLEASE NOTE THAT @WNERS НАМЕ ADV? SED 

US THAT THE NEW PRYPELLER CONE WILL RE READY IN THE EARLY PART 9F 
JANUARY STOP GUNERS WOULD THEREFORE APPRECIATE YOUR SCHEDULING VESSEL 
IN SUCH A MANNER SO AS TC DRYDZCK GN THE цың. EASTCOAST AREA AROUND THE 
MIDOLE GF JANUARY IN ORDER T9 EFFECT REPAIRS Т7 THE DAMAGES CAUSED 
WHILE DOCKING АТ THE ТЕХАС? INSTALLATION AT ТОМАС? ON SEPTEMRER 29TH 


HOMERIC MARITIME AGENCIES, INC. `P 


BWS NY ENDS 


an 
GULFMARINE PIT «710-664-4296» CHART 
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COOS WORD FOR TI^" CHARTER FATTY, 


j ТЕХАС . TIME 


чи Очу 1, 1948) 
TANKER TIME CHARTER PARTY 

ааа New York, N. Ye, 19th September, nda 
or vecos IT 15 THIS DAY AGREED teteces JOMPANIA PELI ON DE !AVIGACION S. A. i 
EAFONMANCE of Pa ra, 2. Fa (bersinaltr calerred o вз “Сғын”), being 1 
Owner of ihe good Greek lank veel called "CA PETAN ATHIOS" , 

— n 
(hereinaliet ielcrred to as “the vessel") described as per Clause 1 hereof and ИЛЕ OIL СІ LATION 4 
-D 

———— “ nnsylvania 1 
guarantees that at the dote of delivery of the vessel harter , 
teamed Hi t Norske rit ; , 
she a^a] carry beret. „2 tone (of 2240 Ihr) total Geadweight of cargo, bunkers, wewer and tusw ne , 
mer mean dref n 0 = in weier “ 
) she « be in every ge marine diese! o0 or (ое! ой with а maximum viscosity of 1500 seconda Redwood 1 "n 
0 degrees F 4% and алу commercial grade of fuel ой under boders u 
she shall be fully cc j capable at al) times of heating and maintaining cargo at а temperature of at east 7 35 "P М 


he shall be equipped with 2 n <a 


pumps ant 2 stripping pumps capable of discharging ін the MEC eee ae ХХ) “ 


ond 150 аз (qf 2240 lo) water, respectively, per hour against a pressure of 1( OC te per square toch ot the 19 
( 
me—ÁM УСЭ: 11010 % n) - 164 
j i | € 1 
л эн ja o ЖЕЙ уу” 
«тег siso warrants that the vessel «Һай be of the description set out in Form A dated ї sha ad “ 
е and vg by and vnde ез io ose із bes ndeavors 20 to таман the weasel Curing Uwe period of her service 1? 
hereunder F her Û Otherwise without prejudice to the generality of this clause Ответ guarantees Ghat the average speed of is 
"ЖТ? aded and light, in тозе weath li be not less than 16 роот wb в maximum bunker comsumpacs of 1 
"ү 
re --- | s fuel ой рег day for ай purposes excluding c beating asd tack cleaning ssid guarentee ^ 
арыу ^ г e емие жттксе here jet u —— ————— I 
Ihe a toad acctoge speed [un п Wel be reviewed semu-annualy of other les peri. as sppicabie, over me n 
e of the оте the vessel i tire (including stops мз тысы are not counted as perv»'s of ебіне under the erme of , 
$ Charter party) curing such pened by reference to the observe? distance from маблшоу io wbuaoy oo al wa passages бола ы 
©! d 
if at the end of cack tw e (1 23 т 5 * owe Ағы Uwer falla 10 comes © RD i оез өш сөзбе € 
here shall Һе reduced to the extent necessary indemnity Charterer for such falu < е of hre under the ? 
visions shall be w ut prejudice to any other remedy available to Charterer . 
тез fe f hue ығ under € suke болға Ue hal year of part reas Ж. berter period a 2° 
Clouse 3 hereof and эсу extensom thereof under this charter ahall in the first icsisace Бе өс ~ ысмоаже жор » 
t е two months before the end of the charte d *› specified. A ne ас meni айы Ge J1 
be made by payment by Owner to Charterer i Charterer to Owner м Ue cae Mey reque м 
Т e event of any conflict between the particulars әсі out in the aforesaid Porm A sod amy offer provisos (incieding ” 
this сї ые И this charter such other provision «һай prevail м 
CONDITION ) 1 Owner shall, before and at the date of delivery 4 oy "мч yeder this Charter, ex cag doe düigemce to make Oe төзмі 
or veson / (а) in every way fit to carry crude petvroleua Ч?ЙР Т) ia a НАА АЩ" 
(b) шам. à K^, strong in good order ond Condition, in every wry bt for the service. w h ber machinery, bolere and bull in ext è 
silale аз to obtain Ше most economic working and wilh a full and ecient complement of таме: acer end се” for è теше 
of her tonnage 
Owner je . thr , “н t triod { wr e te LI herter "ow ““езетет the pr rage f Ume, wear and war - 
эп» eve wehe mung эк € se hereof - е , tak m à п Clause 1 berecf 
and in this e t e vessel to 6 ‹ ' 7 е е perce to т - m е sforesaid. amd that 
* ” e . t 4 f € өз езшш э те (тот е lo кте 60 aa (o enable Фе теме! to рам rough the Sver 
and Panama Canals by 4 night without Celay, loaded с aced 
M ж раа i: our teen 1141, 
PERIODO AND қ ) Owner hereby | 4, and Charterer hereby hires, the vessel ғо herein descr bet oe i 
TRADING ауз more ү 


нано воро онн наь khe aad teem | ¢ \ commen e when ж/сез notice from 0» 


т.мес has been give ( „ nt during davlign t ours that Ow vessel i» à * брова! i^ € ready acc eon. ble 
ace where she alw ھ۸٥2‎ C harterer of Из azent may биесі, the теке! heng then ready wth bolde and . 
pumps ciest and cle ers саға sauslacuon pnd іл every way fitted f € service and the Caltiare M 


chandise inc) ar up to three ithin nat 
pt 512% е Warra and Clauses өз per «ору ached 
hw Cha er of nal invusance mium reque 
Artes “. е с бі gence to ensure that Фе vesec) is y employed be өжет and at мез bert Corks, enc. or 
4% е * where the con a | he safely afloat, but noteighstzading saytina conta an her clause of this 
e nof he deemed & „там the safety of ony p Place, berth «t anne be ard shell be 
t ect thereof escept for 1 ма ос damage caused by its falute to езет TE beet av above 
«ме! s 1 and астр. + ча or at any wher! OF place or anc m m" "m e ізмет or other 
as ( еї т tot where the vessel con always safely he afoat, or any sale tidal berth where the vessel may have to ме 
. а yf NA reels of like tonnage aud draft 
4 The vessel shall be delivered by Owner ы A Safe port in the CARIZ2EAN SEA 
4 а < ( y "t 147. M CLA 
RLOKLIVENY at Charterer's of and redelivered to Owner at а Sale port in the CARIEBEAN SEA 
at Charterei's opti € ы 
Hov s of deliv d redelivery are to be adjusted to Greenwich Meridian Time and payment of hire is t be based on he some ime 
4 / f "Am А 
15th Yecember, 1969, 
COMMENCEMENT S. Mite а pot mmence belóre unies with Charierer's coment, asd Charterer shall heve liberty to 
OF Hint b Jam , / 
cancel this charter 6 vessel noi be ready and at hs disposal on ос before % 2th vanuary 1970. 


Owner is to narrow the laydays to fifteen (15) by {sth Novegber, ) 14° png 
RATE cT ENT Ф." $e er v provided Charterer Dui pay fot the use and Pire of the vessel © je on hire at the raie of û ^U © AND 


bii Aves Aw per ton oa Фе vessels total deadweight per Clause 1, per calendar month, commencing al and from the time aed 
date of ber беште y в sloresaid, and pro гала for any part of a month, and cootioumg unt) (he (зе abd dau of her redal very of Owner. 
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* 
ve ; t yí cra y rets y іх « ated by C e 
... . core 4 * to Chartere - м fhe teima ы cl #0) а “ ь С - 
е: n tU безе been ascertained {п default of such payment Qwaer, alter rotis to Charicrer 
end ellowance of re; te т withdraw the vessel from the service of Charterer, without prejudice to аду claim 


Ое му mar o wise 

With ect сщ Uc commencement of * tae vesac] is oa hire, it is agreed that Charterer shall pay а lump sum of 
$ 550,0 per month to cover 

ўз) expense. and cost of еч! victi wy the master on Charterer's account, 

(0) сом fot sli telephone 4, telegrams sent for Cherterer'a account, and 


4€) см d d И t ta agents. Ip this connection the master shall prosecute his voyages wh the 
шалын! dispatch and shell rende € assistance with the vessel's crew and eyuipment, overtime of officers and crew (o be 
worked si request 


The L06 8 وهاه‎ iiA peii ptit а 2 wasn he enti miri ———— 
Should ibe aumbeelasiush pusis -+ PEA AE APE, seas i OOOO ONC LOOPY er tA — o Pod rtis 


f. Should the vessel be on Ser v towards the port of redelivery at the time a payment of hire is Cue, payment of hire shall he made 
for such length of time as Owner ani Ch irterer may agree upon as being the estimated ішпе necessary to complete the vc yage, leas any 
disbursements made of expecied to te mode of expenses incurred of expected to be incurred by Charterer for Owner's account and less the 
estun2ied value of bunker fuel remalr ing 1t the termination of the vc yagc. and when the vessel is redelivered, апу overpayment shell be 


refunded by Owner ot underpayment 1 by Charterer. Notwithstanding the proviwons cf Clause 3 hereof, sh the vessel be upon a 
voyage at expiry of the period of inis charter, Charterer shall have the use of the vessel the same rale and conditions for such «x ded 
time ая may be necessary for the compietion of the round voyage са which she is engai and ber return to а port of redelivery as provided 


by this charter 


9. In tbe event of loss of time (whether arising from interruption in the performance of the vessel's service or from reduction in tbe 
speed of the performance thereof or in any other mat зет) 

(а) continuing for more than 24 hours, due to deficicocy of personnel or stores, repairs, breakdown (whether partial or otherwise) of 
machinery ог bouers, interference of authorities, с istom of stranding ог fire of accident or damage to the vessel or any other 
Cause preventing te ecient work of the vessel; or 

(b) whether or not contir к (сг 24 h 
(i) due to strikes. refusri to sall, breach of ёст or neglect of duty on the part of master, officers or crew: or 
(U) for the purpose of obtaining medical savice or featment for or landing eny sick or injured person (other than а pass 


carried under Clause hereof) of fur the purpose of landing the bocy of any person (« than such a passenger) 
saving of attempting to save Ше or property or going to the aid of a vessel in Qistress, v ntanly ог otherwise 
hire «ҺаП cease to bg. due or payeble from the commencement of such loss of time ит the vesse’ із azin ready and in lent state t 
resume her service from а p n pot less favorable to Charterer then that at such such loss of time c mmenced 
If upon апу voyage, from sz у to &esbuov, the speed of the vesse! he reduced, or her fuel cons поп eased so ^s to cause a 
Gelay of more than twenty-four ( ) hours or an excess nsumr n of more than one day's fuel, hire [or the ume lost aad . st of extra 
(осі consumed, if any аһ borne by the Owner, except if caused by stress of weather 
Any delay by ice or time «регі in quarantine shall be for Charterer 8 account, except delay in quarantine resulting he m 


officers or crew having cow s with the shore at an infected port where the Charterer has given the master adeo 
of the infection, which shall be [or Owner's account as shall also be any loss of ume through detention by author Ues as à resu 
Of smogsling of of other infraction of law by the master fLcers or crew 

Further and without € to the foregzcing, in the event of the vessel deviating (which expre utting back, or putung 
to any port other than Ша! to which she is bound under the instructions of Charterer) for any cause or f anv purpose prev y men- 
tioned in this clause, no hire hall in any case be payable as fr om tbe commencement of such deviat t 


"tme when с vessel ıs 


again ready and in an efficient маш to resume her service from a position not less favorable t Charterer than at © [4 va n 
commenced 
In the event of the vessel, for any cause or for ary purpose previously mentioned in this clause putung into any port other than 
€! tO which she is bound on the instrucüons of Charter he port charges, pilotage И be borne 
Jwner Should the vesse! be driven into port or any tage by stress of weather, hire d Oss 
of ume caused thereby 
In the event of detention of the vessel by auth ties at home or abroad in consequence of legal action айтп! vessel or Owr (unless 
brought about by the act or neviect of Charterer). whereby vesse] is rendered una ble for € з service, the vessel shell be off 
Bure итш) the service con 2; be resumed. St 4 such detention sender the vessel uravailabie for arterer $ service for a period of 30 
days, Charterer, by written г LA have the elects to cancel Charter of to suspend same unul the service can again be resumed 
without prejudice to any right of claim f г damage when Charterer may have the premises 
the naton to wr ine veset belongs becomes erpaged in hostit те and aii Otner charges shall cease during the continiance Of 
such һом es if Ct бесі m consequence of such hostdsnes finds И impossible employ the vessei, and in that event Owner shall h ıe the 
nght to employ the vessel on iis own account 
it ıs understood that the с of fuel consumed while vessel is off-hire hereunder, as жей as ali port charges, р] tage 4 other 
expenses incurred Curing such period, shall be borne by Owner A pro-rata deduction shall be made by Charterer for the lump sum payable 
under Clause 7 
Any loss of time during which the vessel is off hire as provided in this clause and Clause 1 shall count as part of the charter period 
10 The time the vessel is off-hire dur g the orignal term of this charter ог any extension thereof, ours t he p sions of 
he original ter f thes n ring »ixh the tme off Charterer so eie nd gives (hane 
n et ica М) davs p f to es y of the original term or exte ing which the off occ me 


тау ma be added 


any extension thereof 


11. Should the vessel be lost or become a co tive total loss, hire shall cease at noon on the day of her loss or constructive t ta 
loss and, if missing, at noon on the date when last heard of: and any hue paid іп advance and not earned shall be returned to Charterer if 


the vessel is missing or off-hire at the ume when hire becomes payable, payment of said hire shall be suspended until safety Ш ascertained or 
the off-hire period ceases 


12 Owner shall have ar 
еп on the vessel for a s 
om any breach by Owner 


bfreights for any amounts due under this ch 
ed, and for the v. ive of fue 


and ( terer s have 


еп and decks of the vessel апа" Из passenger eccommodation to include ( 

suite), if етсї'ї disposal, reserving oniy proper and suficient space f s, стем, tackle 
parel, f j stores, prov t the ght of stores on board shall nc exceed 150 1 
any е е pe f е ‹ sel shall load and ¢ harge cate 4 as br da 
when req by Charterer or its agents to do so erer may Consistent with the safety essel remove h and 
ladders, which shall, if required, be replaced by CI ет before redelivery at iis own expense and to the їз. 42споп of Owne $ survey 

15 <-мыбесве-- pisei). ааа P etpeng ieri mentis dese-un-007 1-an оо-ов ооо etis tet- onto eite aids 
P > شمه‎ ырчысы чымы mai lo het фл елее 

16. Owner shall provide and pay for all provisions, deck and engine room stores, galley and cabin st el. insurance 
on the vessel) wares the т е бе! and crew ar and agency fees р ning the vessel, т t воп 
expenses and deratuation exemption certificates, all (.езһ water used by the vessel, if а m torship, and also $ 
Pet month for heating quarters 

17 Charterer (етсе during the G when the vessel із off-hire) shall provide and | fuel except for galley and crew. as 
p vided in Clause 15 and a hw the vesscl із a steamer. Charterer 4% { port charpes es k es 
anama and other canal ез, ү аре T and agency fees, except those perta et t. ofhce ew Ёз reces 
вагу for sting the vessel in, shout and ¢ f t for the ме of Carrying his es pertaiming to the x 
sions expenses of г ! a gocs horges whatsoever езгер! ih se her 5 a e by ( “ne 
ahi however, reimt etr erer for ans f used or » expenses curred in king а general average sacrifice or expend с and for 
any fuel of water consumed 8 drydocaing с” repair € vessel 

18. The master shall prosecute his voyages with the utmost dispatch and shali render reasonable assistance with the vessel's officers 
and crew and equipment 

The master n ed by Charterer, fr tme to time, with all requisite instructions and sailing d ons, and both he and 


seers в be 


b ave to be patent to Ct 


егет and its è 


ect legs 


and abstracts of 


20. If Charterer shail complain of the conduct of the master or any of the nuy shall immediately im 


vestigate t complaint, and uf tbe complant proves to be well founded, Owner shall in the appointments 
21 The roaster ( жоро 164 by Owner) shall be under the orde arterer as regards employme 
vessel, agency OC other nents. Bilis of Loding sre to be signed at any eier s agents may 
prejudice to this chert atteni'ing ғ necessary at the orlices of € dos harterer hereby i 
Сегег against all ¢ i Y et may se from the master, ( ктер Bits lading 
ments, or from the asier ise c« ying wiih Charterer or ts agents! order any cyularivies іп papers s 
Chartercr or ite ageuis ТҮ mn'fy $ rot extend to any consequet vt v buss oF damawe anong f 
Orders to proceed to, © iter at, depart from s berth ın k аг зве submarine е otet 
than consequences or liabilities of loss оғ dam e гезит! ng fre ۴ са { 4. nce as requ red by Clowe 3 һе.сес! 


d 
“4 
199а 
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BUNKERS 22 Charterer shall accept and psy for afl bunker of and boler water (if vesse la а Steamer) om board at the tims of delivery, and 181 
AT Owner shali, on the expiry s charter, pay for al tr od and boiler wa И vessel ш a steamer) then remang ош board al 182 
DELIVERY Current market prices at the repecuve poris Owner shall gire Charterer tne use and benefit of any fuel contracts it may have ш и) 
АМО force, at borie and/or abroad if so required by Ch provided еге agree 154 
REDELIVERY Maximum bunker fuel oi on celivery and redelivery to be sufficient vessel s needs to reach next loading port pius spares аз required 183 
by Charterer and Owner, respectively 186 
GRADE OF 2) Charterer bes the option of supplying for use in the main motors marine безі off or fuel ой with a maximum viscosity of 3590 7 
BUNKERS wecon^s Redwood 1 st 100 degrees Р. end for use wader (^ boere any commercial grade of fuel ol. If Owner requires Фе vowed tu be 4 
Guppued wilh more expensive bunkers, Owner shall be із е for the extra cost thereof 1 
DRY OOCKING 24 Owner agrees to drvdock and print the vessel's bonom about every nire but not more than twelve months, and. when due Char 
terer arrees to send the vessel to а port Земала by (erer where she f си and qas and be 6 bcd ard painted Їз euch 191 
event Owner shall alwava be sulely re *ible for «есігі the vessi but the experse acd time there! shall be for Char 1 
бетеге a nt f drydixiung the тс el is for the purane of ce à \ c ard fot Өзтеге ac 
T e ot efte 2 агу XI хе 1 pan t % t 
Of drydocking and г 8 ınciudıng 4 ж of sh a 
' his Ciause at а p wiere vesser load “Rar ges сг har es be 
Ume verse! re free prauque on arriv f in ballast, of on com arge Toes 
again ready f e 
Jocking, whether for painting the vessel's of repairs, at а port by Owner 
arpes Or bunkers C harterer s ders spended from егете 
4 $ nee acing port until tre e wh ' ns t ent pow 
and water consumed between these times are to he for Owners a fe re tbe priv 
wn agent at soch port |. .5 understood that the designation of whether for bonom paisung aod 
Owner's тезро ту 
small be at Owner's expense. Time spent by the vessei in and waiting her turn to enter drydock ebali irrespective of 
of hi 
NEGLIGENCE Charterer nor its of ite associated or в ated companies, nor алу of their employees, sh һе r9 201 
OF PILOTS loss, damage or ағу negligence, incompetence от incapacity of any pilot, stevedore, longshoreman or 20 
ere any tug or sneng е tract of emplowmen eof ot f any unsesworthiness or ingu'hiciency of aay 21 
nches or - - ^ arranged ^y С rterer, and Owrer agrees to indemnify and hold 210 
Charterer harmless apsinst any and ge «t bility but such i^ ty shall mot etcced the mount to which Owner 211 
Would bave been entiled to lait its а. aed for such pilots, tug boats or stevedores 212 
TUGBOATS 26. Chart pion of using its own togs or those owned hy parent, subsidiary or affiliate compsnies із the docking 213 
опсо k vessel ed ^w this charer In ғ ns and rs for such services pre- 214 
valine Jered. and vie! hy independent t be app е and Charterer and its 213 
Subs e f | the exemp'ions from and bmitation bie (0 said indepeadent tugboat owners 116 
and f pub 217 
EQUIPMENT 27 Charterer «бес! we ar he + ary addition Pumps and or gear for loading оғ discharging са 218 
it may require 4 - а mme^-er tare maie the песеч ағу conne na with seam ОТ wait 219 
pipes м а › erpe ^r $ and/or get со ¢ 4 to be considered its prope.ty, агі rterer shall be 220 
at liberty t its expense an dur ng or at the expuy wus пег, the vessel to be left ш ber criginal condiuop 221 
о Owner's saus 22 
PREVIOUS 28. The last two successive cargoes c arried, by the vessel immediately preceding ber entering upon this charter соъ 123 
CARGOES sisted, of will conss of Girt - "te 224 
X] I roducts, 
CONDITIONS 29 И. on very to Charterer at the a of thie f, the тезегі n tanks are clean and fit for the transportation of clean 225 
ОҒ TANKS produ nned pe eum naphtha, We vestel ıs be delivered to Owner at the expiry of this charter in like condition. Simi 226 
larly, if her tanks are soiled when delivered t> Charterer the ves may be ге jelivered to Owner with tanks in like cosditon 227 
TANKS 30 Owner guaronices that the tanks valves and pipelines are tight at t »mmencemen! of this charter, and Owner binds іше 2*1 
ЕТС to take every possible precaution to ma n the tanks, v.l»es and pipelines s сопа: шоп during the charter period 
PASSENGERS 29 
HI 
232 
eum rr v) Chr Save he ерте of og ' aning Um che lu sny siue: Gl covap&ny Out Charterer shaw wars 233 
femain responsible for the due {ші тег f this in all of из terms aad conditions 134 
LAY-UP J1 Charterer shall have the f taying up the vessel for ай or any portion (exceeding № days) of the charter period. in which 235 
case hire hereunder shall con e te paid. but there sha © credited against such hire the whole amount which Owner shall save (or 23 
ressonably should save) during such od of lay-up tne тейә Чоп in expenses, less any xira expenses to which the Owner is pot аз а 237 
result such lay-up i" о 
Sh 4 Charterer, having exercised the ont sire the vessel again to be put into service, Owner wili, upon rereipt 239 rs 
af n е from Charterer to s$ eect, immed restore the vessel to service as promptly as possible. Tce opuon granted 240 Lar] 
to Charterer hereunder may be exercised one or the currency of this charter or any extension thereof 241 p 
о 
LUBRICANTS E Pr EE To tremo nnd mnn ener mnm ehe mener mede rend en P i C ctm dde 241 о 
1 Int ۰ ' f ine date of this charter us 2 ; PTET TTT ТҮ orn ase replemanment sup 243 ч 
| hile s L T . з burs es, aihiiates Laboratory tests conducted through Teraco 244 a 
ELE TE eer ae ae ——————PE OOOO! 245 
р 
| SALVAGE 35 АП salvage monies earned by the vessel shall be divided equally between Owner and Charterer after deducting master's, officers’ 246 s 
and crew's share, legal expenses, hire of vessel during M nme. value of fuel consumed pairs of damage. d апу, and any other exiraor- 241 E 
dinary loss of expense sustained ав a result of the service, which shali always be a "iat charge oa ыса monies 248 ЭЖ, 
HOUSE 36 Charterer shall be allowed to fy іш house flag Ln 24* ч 
FLAG da reds, 1 
[e] 
EXCEPTIONS 37 Neither the vessel nor the master or Owner shall be or aball be held liable for any loss of or damage or delay to the cargo or for 251 ^ 
any failure in performing hereunder aris resulting from. any act, neglect fault of barratry of the master, pilots, mariners of other 24 2. 0 
servants of Owner im the naviga ment of ine vessel. Are, unless caused by the personal des gn or neglect of amer; collision 25 Or 
stranding t pet danger sea navigable eaters; saving Of aticmoing to save ide or property, wastage т 7*4 = 
zulk. or апу other * оғ dar ТҮГЕ defect, quality f vice of € cargo, ату act оғ oem scicn of Charterer or 245 о 
f of consignee о! € .2“о cu ager ves, insufficiency of pack meufhciency or inadequacy of marks. ex ? Lon 
ê of Bulent. break. ge ot shifts ef Элу n МОН, equirment оғ m «гу ums¢awerthiness cf the veasel unless 57 о 
want of d ıe diulieence e е һе vesse! ма y ‹ manned, equinped ani sup- " 
any other * of « E he ac fault privity her the vessel, Вет master ое ғ 
harterer. sh esa ħa y provided, be respensit м damage or delay ) ed 
sch declive ' t€ in performing hereunder ғ of God. act ef war 241 5 
pu тет е as thieves, arrest Of restra f princes ? seizure under legal presa 262 о a 
nd is рота, f eesse Ue vessel ог carg strike xk Ot stoppage of restraunt of lator from whatever 26) "yoQ 
pa | or general ow ` -- Vessel shall have liberty sail with or without pilots, to tow or to be towed, «o go 264 г" 
to the ass me of vessels 17 ss and to deviate {or the p se of saving | fe or property of of land:ne any ПІ or injured person of 265 a " 
board This clause is not to № f ved 2% іл any way a^"ecurg the provimons for cessition of hire aa provided із this charter 166 ез 
war WM No c mrrabond of war s} he shipped. Bul petroleum and/or its products shall not be deemed contraband of war for the purpose of 267 5 о 
CLAUSES this clause unless sh ended he shipped 10 or intended fur a country involved im war, nor shall the vessel be required to enter 264 со" 
any port thot is in 2 siate of Mock ide where h's ез are in progress. er алу war zone. оғ tome deemed а danger rone in consequence 269 M '5 
{ the ervence of wa t ] m e conse X Owner, and If such consent be given then Char will pay the cost 270 -о 
rs nam ечол he value under her ordinary marine policy Wast-met-ononedeng-ó. ‚ 771 оо 
Бет shau oe Owner's insured value for hull and machinery plus increased val not include amy 771 et 
hire. ar pated prohts or ins nce on ch.rter hire, ete. Owner v for and тет 27) gp 
te vesse ji^g ın lower premium fale areas insofar as wor risk age ıs defined 2% op 
ha esp feta share of such rebate. Charterer will not be liable for war Пк insurance premiums п, о © 
urance ¥ arranged by Owner 276 о 
20 
19 he event the екімезсе of war, or actual hos ез and the continuance of this Charter, the Charterer sha!) assume the proved 5 °9 
dditions! cost of w, ges ang insu e properly incurred in cqnnecoon. with the Master ers and Crew as a consequence of such war or et 
actual hos е . Any ncl ( r 7 12n mre Dor to . 
REQUISITION 40 St j he vessel he теге tioned hy any government or governmental authority er, the shell be of 
hire hereunder J g the peru t h fe n, and any f oiher compens n shall be for 
Owner's The time “зот һ req 1 as part of t ( Charter 
CHANGE OF 4 Jw re { ‘he vese “ peroval of Charterer 24 
VNEHGHIP 
ADES 4 i . ter s . " e * and à ev fees тей tn y 
з 4 


LILIIT 


WAR 
Rinne 


әсти TO 
BLAME 


new 
JASON 
CLAUSE 


PARAMOUNT 


LIMITATION 
OF LIABILITY 


Сом M | B8 OR 


ARBITRATION 


200a 


Plaintiff’s Exhibit 24 
Ў Е" 


4). Mothing berría comtateed shall be cAnsiiucd ай erreting a de ise of the vessal to Chase’ 


44. (а) If orny port of hh. Uo cee! ++ eT dB La chatter [al of ш wi ich de vessel may properly be с.1/::4 рыга tt 
tc terme of thej att nm eon 
(b) И сти to ag we, Poo ta, ча 1.2 cy iata. civi war, ci е2: пао! s, revuluame or the operation of Izicc tional 


Та (1) eutry to any duc puit of loading оғ of Cuci.agea of іле boating ег Сув Gf cargo al «ny выса port be cv Jaus 
by ба master of Owner in bi or іш clecretion dangerous оғ prohiviied оғ (2) И be considered by the master or Ovucr ш 
Ы» of ite discretion dangerous or impossible for the төзмі \ reach асу such port of oad ¢ ог Gacharge—Cbarwrer shali 
have the right to order Lis Cargo oF suck part of И as may be afleciod to be loaded Or disc.arged at һау Olber sale port of 


loading or of discharge within the range of beading oF discharging ports respectively estaidiahed under Ue provisions of Qui 
chart parey (9226044 such other port ia not blockaded or that entry theo, or loafing or cischarpe of с herent la unt 
ш the master's о Owner's discretion dangerous or prohi „да торон 0 а реп (ücbargo no orders be received trom 
Charterer within 48 kours eliet it of ів agents ba trom * request fer ths numisstion of а subetitute port, 


ru 

Owser shall thee be at liberty to distharge the cargo at aay port тоса И or Ша master тау іл Ila ог his discretion 

decide on (whether withio the rangs Of discharging porte esteblighed under ihe provision: of this charter party өг Bot) and such 

discharge shall be deamed to be Cue fulfilment of the contrast or contracts of afirsighument so far as cargo so discharged is 

concerned. іш the event of the cargo being loaded or discharged at any such other port within the respecuvs range of loading 

or discharging ports established under the provisions of this charter party, this charter party shall be read іс respect of eR 
үні >> conditions wbalaom as if the voyage perf were that originally designated 1а the event, however, Ша! 

* vesse! diacharges the cargo al а port ом146 the range of discha: ging ports established under the provisions of this charter party, 

que дек L*] ва for Ше voyage o.guaally dexgnated and al ezte expenses involved in reaching tbe actual port of dis- 
ot di ging the cario Uhercat ай be paid by Charterer of cargo сеет. із fhis latier event Owner shal) beve а 

cargo for all such алга expense. . 

(e) The vessel shall bave Liberty to cocipiy with amy directions or recommendations аз tO departure, arrival, routes, porta of сай, 
Moppege, desunstions, soues, waters, delivery от іп any other wise whaiscever given by the goverament of tbe пацов under 
whose Gag the vezal salis of any other government or local autbonty including апу de facio government of local authority 

y регъов or body acung of purporting fo act as от with the authority of алу such government of authority or by any 
есемпіпее or person having under the terms of the war risks insurance on (be vessel the right to give һау such direcuons or 
recommendations. 11 by reasoa of o: in compliance with any such directions or recommendations, soything із done or із pot 
such shall Bot bt deemed а deviation М by reasom of of im compliance with any such duection от recomme: tauon the 

does mot proceed to the port ос ports of discharge originaly белаб or to which the may have beca ordered pursuant 
to Фе terms of the БШ of Lading, the vessel mey procce to any safe port of discharge which Ше master or Owner in bis or 

Жа discreuon may decide on and ibere charge tbe cargo. Such discharge shall be deemed to be due fulfilment of the com- 

tract ос contracts of afírcig^tnent and Owner shall be entiüed to freight as if discharge has been effected а! toe port or ports 

Originally designated of 15 which the vessel may have been ordered pursuant to the terme of the Bills of Lading. All exua 

expenses involved іг reaching and discharging tne cargo st any such pert cf discharge shall be paid by Charterers and/or 

cargo owner and Owner арай have а lien on the cargo for таңы and all such árpenses. 


4$. И бе vetei comes into collisita with soother as а result of the negligence of the other ship and any act, neglect or default 
of Фе master, marinert, pilot ос tbe servants of the Owner the navigation or im the management of the vessel, the owners of the cargo 
carried bereunder shall indemnify the Owner against all joss or lability to the other or non-arrying ship от her owners insofar as such loss or 
liability represents loss of, оғ damage to, or any claim whatsoever of tne owners of said cargo, paid ог payable by the other or recovered by 
the or noo-carrying ship or her owners as part of their claim against the carrying ship or Owner. The foregoing provisions shall 
also apply where the owners, Opersiots or those in charge af any кіре or objects other than, or in addilion to, the colliding ship: or 


з 


object are at fault in respect af а collision or contact. 


46. In the event of accident, danger, damage or disaster before or after (he commencement of amy voysge resulting from amy cause 
Whateorver, whether due to negligence or not, for which, or for the consequence of which, Фе carrier ie mot responsible, by statute, com 
ect of 2с. the goods, shippers,’ consigness or owners of the goods shall contribute with the сетте? іп general average to the par- 
ment of any sacrifices, losses or expenses of a general average mature that тау be made of incurred and shall реу salvage and special 
incurred in respect of the goods. If а salving ship is owned or operated by the carrier, өзітзге shall be paid for as fully as if the said 
salving ship or ships beionged to strangers. Soch deposit as the carries of his agents may deem siificient to cover the est mated contribuuon 
of tbe goods and any salvage and al charges thereon shall, if required, be made by the goods, shippers. consigbees от owners of the 

ооба % the carrier before delivery. Im Lieu of said deposit, Charterer bas the option t> give and Owner will accept written guaranice of 
Белге to cover any contribution of the goods and any salvage and special charges (һетсов as may be required to be made by the goods, 
Snippers, consignee: or owners of the goods 


47. Bis of Lading issued hereunder shall have effect subject to the provisions of the Carriage of Goods by Sea Act of the Untied 
States, approved April 16. 1936, except that Ҥ any ШШ of Lading is urued at a place where any other act, ordinance or legislalon gives 
Matetory effect io the International Convention for the Unificatioe of Certain Rules relating in Bills of Lading at Brussels. August 1924 then 
Фе BE of Lading shall have effect rubject to the provisions of euch act. ordinance or legislation. The applicable act, ordinance or lepisis- 
thom (heretmefter called the "act") shall be deemed to be —— іл the Büh of Lading issued bereumóe: and nothing therein contained 
shall be deemed а surrender by ihe Owner ur carrier of any fheile рем pe бтен or sa Ц641.4.0 of ану of ew reeponsibiliues or 
Наме under the ect. If any teins О: the bws Of Lading issued hereunder be repugnant to the act to апу extent, such term shall be void 
to that extent but no further 


48. This charter shall, so far as powlbie, be governed by the laws of the flag of the vessel, except in coses of penere! average. which 
Shall be adjusted, stated 1nd settled according to York/Anteerp Rules 19*0 and, as to matters not provided for by these niles. according to 
the laws aud usages at (ће port of New York. М a General Average statement is required, it shall be prepared at such port er place in the 
United States at selected by Owner, unless otherwise mutually agreed, by ап Adjuster appointed bv Owner end approved hv Charterer sho 
Shall attend to the settlement and collection of the General Average, subject to customary charges. General Average A and/or 
security shall be furnished by Owner and/or Charterer, and/or Owner and/or Consignee of cargo if requested Any cash. depo being mode 
#8 security to pay General Average and/or salvage аһаП be remitted to the Average Adjuster and «һай be held by him at his risk ın a 
special eccount іп а duly authcnred and licensed bank at the place where the General Average Statement is prepared Should the vessel 
put into a port of distress от be under average, sh. i» to be consigned to tht Owner's agents, paying Фе the urual charger asd commissions 


49. Ату provision of this charter to the contrary acteitetandisg, Owner shall bere the benefit of ай limitations of, and єз өшер сем 
from, lebüity әссесбей іс the owner or chartered owner of vessels by any statute of rule of law for the time being in force. 


cent comminsion shall be doe by the vessel and her Owner ou all hire as paid ender thi 


so. 
cana е Boyd, Hir & Sewell, Inc. 


$1. Any anc of) differences and dleputes of whatsoever nature arising out of M's charter shall be put to arbitration In the City of 
POMMON NEW YORK, pursurnt to the laws relating to arbitration there іп force. before a board of three persons, consisting of ore 
ertivator to be a: pointes by Owner, ort by Charterer, and one by the two so chosen. The decison of any two of the three on amy poict 
or points ahal be isa]. Lither party hereto may call for much arbitration by service upon any cicer of the other, wherever he may be 
found, of è written notice specifying the nime and address of the arbitrator chosen by the first moving party and a brief description of 
the disputes or dirrences which such party desires to pet to arbitrauon If the other party shall not by го! се served upoo an officer of 
the first moving porty within twenty dave of the service nf such first notice, троі 18 arbitrator te arbitrate the disputes of differences 
specified then the first moving party shali have the rieht without further petice to appoint a second arbitrator, who shall he a disinterested 
person, with precisely U: same force and effect as if said second arbitrator had been apprirted by the cther party. In the event that the 
two arbitrators fall to ap. cint a thi bitrater w thin twenty divs of the a intment of te second arbitrator. either. arbitrator тау 
apply to а |еге of «ny court of ma jurisdiction іп the city above mention for the aroatniment of a third ars trator, and the appoint 
ment of such arbitrator hy such juder ou such sp^lcstion shall have precisely the «ате force 2nd effect as if such arbitrator had been 
Appointed by the two arbitrators. Unt] such tme as the arbitratorg finally close the hearings either marty shol! have the tight by written 
Botite served on the artiirators and оп an officer of the other party to specify further Cisputes от diflereress uncer this charter for hear 
and determination Awards made in pu ance to th's clause may include costs, mcluding s reasonable allowance for attorneys’ fess, ani 
judgment may be entered upon any è mede hersonder in any court having jurisdiction Ir the prem ses 


ІМ WITNESS WHEnEOP, THE PARTIES HAVE CAUSED THIS CHARTER ТО ВЕ EXECUTED IN DUPLICATE THE DAY 


AND YEAR HEREIN FIRST ABOVE WRITTEN 
FOR COMPANIA “PELINEQN™ 
DE NAVEGACION SA 


WITNESS TO SIGNATURE OP 


Гр<Е59 TO SIGNATURE OF 
. F/ Cooke GULF OIL CORPORATION 


27 M й. ЖУ ^ 


М. W. Graham R. Е. Cooke, Ас псу-1п-Ёас© 
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epre s by Owners, except os erwise spe y g i e 

Sete CAPETAN MATITIOS Particulars to be 
Е 7 Completed 
А А 11 tal I CLA “EGIAN VERITA + 1А1 
JN за 
2 1 sified summer freeboard) __ 3 __ 30,220 == tons А 


о) Length over "E 666' t. ^f А 


b) Length between perpendiculars А -— " LF, ft 3 


d) Draft f здеп in sait water on classified summer freeboard _ == 29 TA 11% ins 
e) Underwater length measured between perpendiculars drawn ot the after side 

of the rudder plate and at the foreside of the forem st extremity of ony рат! 

of the h which is below the horizonto e drown through the ! f the 

rudder plate З m d ; 

4. MACHINERY 

т AVA + INES 

(о ype of Propelling Machiner uL LA DÀ. a. 1 E а 


= 
ә 
j 
3 
> 
2. 
E 
т 
- 
о 
2. 
ж 
о 
rz 
e 
x 


f D DD оо 
Я sed service B.H.P. ond R.P.M _ TN — 18.000 BHP. о, 106;;, 
5 LER AND STEAM CAPACITY 
a) Number ond type WATER IU! m ———— 
(b) Tota! heating s _ 11.3¢ 4 sa. ft 
kb) Tolel esc team capaci? 68,000 | 
I 21 service steam capacity кили Т" | ———— — — lbs. per hr 
d) Estimated maximum temnera hich con maintain сагаа T - 
d) Estimated ximum temperature at w co argo heating ___ 435-------- Degrees F 
(e) Estimated steam required for maintoir ng heating as in (d) above 50. Ibs. per hr 
2 30.C ) 
f) Estimated steam required for essential auxiliaries ond ship's services . ! | а 
а) Net ste ble for driving со pumps (ie. ! steam avoiloble less 
thet required for mointa g һео! of cargo, d 3 xiliories ond ship's 
E E lbs 3 
service РЭР 25-002 3 TA 70. 1 per hr. 
6. SPEED AND CONSUMPTION 
а) Speed fully loaded trials ot serv AHP j м s for 4 bove 16.0 k 
; ve). 4 ы А ts 
16.00 
(b) Average service speed ин кй = ы kts 
Fuel « Nptio per doy at se for oll purposes except argo eating or 
tank cle 9 at overage service speed 
^^ engines or boilers 2 5 = 70 _ fons per day 
Grade of bunkers uen — À Dunker С 
2) Auxiliary boilers (if xiliaries are electicq ven cons í 
У : i .2team Generator. 
diesel generators) ___ 2 m она = ——————— tons per doy 
Grade of bunkers. = иши Se ee. ы 2 и 


7. BUNKER AND WATER CAPACITY 


STEAMING RANGES ! Diesel 


(о) Maximum rates c 


(b) Capacity of bunker tonks ____ IP ж fons tons 
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FORM A (Continued Plaintiff’s F chibit 24 
Particulars to be 

t қ 

^ Completed 
(с) Number of grades of bunkers can segregate — 2 _ Hunker C and Dicsel —— — qQrades 
(d) Copacity of water tanks „oemei = —— ——— dM ee MN 
(e) Steaming range offorded by capacity of bunker tonks 0 0 010 18. 164000 ү miles 
(0 Steaming range offorded by capacity of water tanks ond. or evape eré 16 000 miles 


LOADING ‘DISCHARGING ARRANGEMENTS 
8. CARGO TANKS 


(a) Number of compartments __11 Center, — 6 Port, 6 A 010. i4 Сен cem 


(b) Total copacity in fresh water tons (98% full) 37. 20% 8 _ tons 
(с) Number о grades can segregate with two valve separation oree __________ grodes 
(d) Vessel con load ‘discharge cargo with up to 16 Ibs. Reid's vapor pressure Uk . УЛ ЖАС oe „дн 
9. CARGO LOADING PERFORMANCE 

(c) Maximum rate at which vessel con load homogenous cargo A АЗАНЫ. 226 tons per hour 
(b) Maximum rate at which vessel can load each grade when loading two grades 

simultaneously p 2.0200 tons per hour 

. 10. AMIDSHIPS LOADING AND DISCHARGING MANIFOLDS 

(с) What is the distance of manifolds from amidships? 10 feet 04 inches ENS 
(b) Distance of manifold flanges from ship’s rail 12 feet 06 inches x 
(c) Height of centers of flanges above deck or working platform 2 feet O1 inches 
(d) Distance between centers of manifold болуы, B 3 feet 06 inc hes 
(е) ls vessel equipped with sufficient reducing pieces to enable loading and dis- 

charging connections on port or starboord sides to be connected to 12", 10" 

or B" hoses? YES ena m 
(f) Number of looding /discharging lines can connect on each side 4 1.а% 15 id „Эз, at 29! з” 


3.а% 150'0" 4, at 160'0" 


(g) Number and position of bunkering connections relative to loading ‘discharg- 
ing manifolds 1 amidships and 1 at stern 


(h) Number ond position of watering connections relative to loading ‘discharg- 


ing manifolds _ On ships fire line 30 feet from Manifolds . 
11. CARGO AND BUNKERING LINES 
Does arrangement of cargo lines, valves, gas vents, etc. permit: 
(о) Stern os well as normal amidships loading /discharging for 


(1) Carge ene So пынан арн К - 
(2) Bunkers dovere нн Ecce mu mM, / С TEM c و‎ сың 


(b) State number of grades can lcod /dischorge simultaneously through amidship 


connection with two valve separation without risk of contamination | —— — Thx ге grades 
12. BALLASTING SYSTEM 


(о) Is vessel equipped with separate bollosting system? ме 


(b) State percentage of ship's summer deodweight separate system can contain __— % 


(c) Time required load and discharge quantity of ballast as in (b) — 


(1) Load SE FE REE ET REPOS E hrs 


(2) Discharge ت‎ М4, 


\ 


| 
| 
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FORM A (Continued 


Particulars to be 
Completed 


4 
13. CARGO PUMP 
(b) Make DRYSDALE —— 5 RUM E ч-нын 
(c) Type Centrifugal SEE aes m реи rm 
(1) If reciprocot ng 
State distance from suction valve plates to base line of vessel ___ Б ———— 
(2j If Centrifugal: 
State distance from center of impeller to bose line of vessel _~ ae: ы ‚чыкт 
(d; Size _ 7 88 == — = Е" = — 
(e) Designed rated capacity of each pump in woter tons per hour a} 290 Ib. ps 
pressure ot the pump = м — e cct Bd; Bs = = w.t.p.h 
(f) Estimated steam consumption of each pump discharging to capacity against 
200 Ibs. p.si. pressure at the pump TOUS EAE 10.000 — . lbs. per hour 
14. STRIPPING PUMPS 
(a) Number ond size__2 Vertical Duplex 154x1 12х15' = ж. 
(b) Capacity of each pump in water tons per hour ogoinst pressure о! 200 Ibs 
p.s.i. at the pump = Реза - 150 не w.t.p.h 
15. HEATING COILS 
(о) Type of coils and material of which manufactured Aluminum and S teel 2 Е 
(b) Volume of tank per sq. ft. of heating surfoce 
(1) Center tanks А - cu. ft 
(2) Side tanks " л 4 cu. ft 
(с) Height of coils from tonk bottoms ы 6 inches 
16. GENERAL 
(a) Type of tank cleaning equipment fitted But terworth өні "i г. - 
(b) Type of gos extraction equipment fitted — — et ee SUID - өч 
(с) Cubic capacity of forehold | i" edu d 46.000 = cu. ft 
(d) ls forehold recistered for low flash cargoes? . NAT Е ке = 
(e) Safe working load of derrick or davit of poop десі di tons 
(f) Safe working load of derricks in way of manifold _ 2 tons 
(д) Safe working load of derrick for handling forehold cargo 2 fons 
(h) Type of Rodio Telephone fitted Niwa а & 
(i) Туре of Automatic Pilot fitted AEG — — 
(i) Туре of Echo Sounder fitted _ сата 0 کت‎ — — 
(k) Type of Rador fitted -PECCA RM 426 and 404 — - -— 


() is Decca Navigator fitted? NO 


(m) ts submerged log fitted? Yes 


(n) Are ony ouxiliories run on gasoil? 


Ví so give details of consumption 


Sie RTI SUR oer RE A EN калчы 
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n! m 
SOR А (Сөзбен) Plaintiff’s Exhibit 24 
Port % be 
I C ” е 
(о) Type of powrr оз: 4 for steoring гу д.4 
(р) Typs of galley ond fuel required _________ ELECTR IE Z x —— 
(9) Type of winches, (Electric, steam, etc) STEAM € S 


(r) Are temioning winches and wires fitted? 


(s) Is Suez Cano! Projector fined? 


(1) If vessel's dimensions compatible with Panama Canal transit will she comply 


with Panama Cano! Regulations for the carriage of 


(1) Grade "A" cargoes _ _YES ва кан ИЧ ЕЕ тынса канатын 


(2) Grade "B" cargoes 


(3) Grade "C" cargoes ___ 


(4) Grode "D" cargoes 
М.В. When submitting this Form the following plans should be attached 

(1) General Arrangement Plon 

(2) Pumping Arrangement Plan 

(3) Plon of Cargo Tank Ventilat ng System 


(4) Charocteristic Curves of pumps if Centr бодо! pum 
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Plaintiff's Exhibit 25 
BETHLEHEM STER. CORPORATION 


А Р 25 BROADWAY, NEW YORK, N.Y, i0004 wow o. a 
1 June 18, 1973 жн 1533-685 
D com 392% 

21100 247 i |е 2% 50070 [7 450 4 * 3 X „© E \ 

S/T "CAPETAN MATHIOS" & Owners | 

8| Homeric Maritime Agencies, Inc., 
1 17 Battery Place 

| New York, N.Y. 10004 
„— | m ай ж 

"e Hoboken ^ 

p.t 


тәм, Cash on Recp't of Invo 


Tora мок waaa: $ 3,535.00 


Repair Dates: 


March 29, 1973 
April 19, 1973 


[5%] 


Ww 


А PAINTING SERVICES 
PA Қ 
Furnished services of water, crane and lighting for painters for washing 
down and painting hull. 


“ХОП boom and sent to s 

Drilled two (2) 5/16" holes in boom and had boom checked for gas 

Straightened boom where bent. 

Scaled area was repaired. 

Furnished 3/8" x 36" x 10" diameter steel plate doubler in two (2) halves. 

Installed and welded in way of faired area. 

Welded both 5/16" drilled holes. 

Cleaned and coated doubler with two (2) coats of red lead paint. 

Transported to vessel, rigged into position and instal 
п 


Did not test boom due to gaseous condition 


г RANE SERVICES 


Қал шш — СД В қ - ) 

Furnished services of riggers and crane to piace on board mi 

pieces of equipment, stores, etc. 

Also removed parts and miscellaneous lifts fron engineroom as requested, 
(9) 


\ ) E 


INVOICE 


We will not be liable fer damages or deieys cowed by trikes, accident, or event which ore wevoidebie or not under ow control. 


Ow charges for vessel repair, drydedrimg ond other service ore boxed on liabilities limited e follows which shell be срфікеііе in lee of оту other lel Ру express or impiied. For 
ios of or damage to оту vessel, ih contents or appurtenances, howseever comed, ow aggregate liobility te the vessel ond portis in кыен is 

partian io bue dhatt wo tented tat орту сро ай ne is ийне by cw solo negligens ananpi thet (айрон completion of the wat cm МНЕ een 
porties in interest shali be limited siricty to replacement, without charge, at one of ow plants, of workmanship or 

upon written clon made within 60 deys otter completes of the work or redelivery of the weasel, whichever shell fire " liability te the тәме or parties in interest 
for vessel deley, carpe domege, crew wegas or comeequentiel demoge of any sort The vessel ond Owner sholi indemnity ond hold us herm less ony liability tor a oF өсте pollution 
оти Гомеса to the vessel excep! when spen offirmattrety to heve besa covsed by ow sole negligence Clouse ia customers’ instructions or specifications which seek te piter or odd to ты tare 
Qoling in amy respect wiii net be deemed applicebie әксері os stated below . 


О о ej Oe rema. ae бо Mais d differ or mare enteraive lidbilius than the leregoing bvi aniy M o арена) обоин бей be entered inte before یی‎ 
bo ant ef epe E erae Deut И e cu dd Gp, ФА provision far papas te ч, іс addition to езе волои durpo fes емеді көрін, ЖЫЙЫН nea servies, of 
Ње cost of appreprict: sanasa, Delivery of жә wemel or Ovihorirenen to mort work without such specie! ogreement shall be deemed on оерт of our regular ferme onc cond 6 сет as 
ootad о. (071) 
Анны lı rely роо Aut е geen run raté 19 vert усен fe юрт with De "аарын ví the Fair (ster зебо hat of УЙШ, м эреми. 


4 
2 


е” 


| SER | 
==) 
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S/T "CAPETAN МАТЕТОЗ" She ~+, #2 
3924 


4, SEA CHEST STRAINERS 
Cleaned openings of ail sea chest strainers total of nine (9). 
Rigged necessary stagin Removed main low injection sea chest 
strainer plates (two halves). 
Sent to machine shop and enlarged holes to 1". 
Furnished and installed twenty-four (24) 7/8" x Lh" studs, 
Drilled, tapped, backed up with steel nut and welded. 
Cleaned chest and strainer. Painted chest. 
Installed strainer plates. Furnished and installed twenty-four (24) 
7/8" brass nuts, 
Removed ataging. 


5. FRESH WATER 


Connect up hose and furnished fresh water to vessel as requested, 
Used tons. 


6. HOSES AND SERVICES 
Furnished and connected up 1-1/2" hoses and valve for crews use, 


(12) 65.50 
7. INSULATION 


Furnished services of labor and material, insulated #1 generator 
Steam turbine casing and associated piping. 


AMOUNT DUE THIS 


Wheto eee eee eens 
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i CRTE RATIS 


م 


к "ae TOS ^ 853069 F не РРА 


SILAGE 14" 
11; | 
— —— = — 


o‏ سے سسس 
pni rai nr‏ 
"Р ~*~ 000 | per ined‏ — —— 
— — 
2 
МР — =~‏ —— س 


.....Ҙ 


pum 
27 АСА р ас є c < 
___ дах ъ FOF. Те 2 
ее Жыл уі... 1 v 
TOTAL | | 
ADIN oy p^ азы Тр» 
Port N nse | 
Lo33i en эз ges jx емі EE й шл | | 
а س‎ ------------ EIS | | 
м | | | 
kx | | 
„2 c bns: NS" ! | 
m aa | 
— — anim л калсада ! 
BAR BEHA! | | | 
bu ig с | 
Sno epee s | 
Сола1 ЖЕК Жай дес. Буза! іа ОЙ 
т Lr eerie ы бы аыл а 
E A Das жа : ы | CACTI EEE ES 
L PRIPIS / Loss TTT mae Ж | | 


ОР, Тот, SO: Dave a eT 
dosi —— À 2,129.36 per day 


"i м m ИШ -... 
"Us «4 2 Le iL == a 2 о АРБАТ? 


por day 
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Plaintiff's Exhibit 32 


5.Т. "CAPETAN MATHTOS" 


1) If there have been no extention from any cause the vessel 
would have been redelivered August 24th, 1973 at 0055 hrs, 


2) Extentions under Charter are: 
One month more/or less 30 Days 


Off-Hire 38 Days 20 hrs O4 min 
Oo Days 20 hrs ОЛ min 


3) 2-4 -20 h - Oh m from 0055 hrs August 24, 1973 is 
2 


И 
2059 hre October 318+, 1973 


4) On completion о? voyage to San Juan on October 25th, 1973 at 
2345 hrs, how much time was left on the Charter? 
Oct 31 - 2059 hrs - time of redelivery per Charter 
Oct 26 . 2 hr8 - time sailed from San Juan 
2 Days -21 pU min - Time left on Charter, 
5) How long would a voyage from San Juan to Balao, Ecuador, and 


return to San Juan have taken? 
Actual time was: Oct 25 - 2345 hrs - Sailed San Juan 


Nov 8 - 114 hrs - Returned San Juan 
Elapsed Time : ІЗ Days = 12 hrs 


td 
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Messe, HOMERIC MARITIME AGENCIES, INC, SEPTEMBER 1, 1971. , 
| / / æ 
aod Owners of M/T “CAPETAN MATHIOS" | j 
іп a t with 
Boyd, Weir & Sewell, Inc., 
7 BATTERY PLACE, W YORK, N. Y. 1( 4 
Voucher No, Dr. Cr. 
| | Жб | | 
! ,.M/ 1 /T ^ "CAP ETAN MATHI S" - тус SEPTEMBER 19, 1969 1 | | 
| | | | | - | 
| ; Balance of Charter Hire - 20th Month | Р | A | ! Ё 23. 
i | | | 
| | | | 
| | August 1, (0000) - August 31, 1971 (2400) | | | 
| 8/1/71 (0000) - 8/24/71 (0055) Hrs. | | 
| | | | 1 
| 30,220 DWT X $2.25 X- 23.03819 $50,534.39 | | 
| 31, | | | 
| а да: | | | 
| | | 
| - 8/31/71 (2400) hrs: | 
- X 7.961806 $29,881.68 | | 
| 22 | 
$80,416.07 | | 
reviously Paid 67,995.00 | EE 
| Í | г22,424>07 
| f | | 
! DR, | ‘ | | 
| Refund Crew overtime @ $550.00 per month | | 
| for period 8/24/71 0055 hrs. - | 
| 8/31/71 2400 hrs. | 
i d | ! 
5550 ас one | 7¢ 
ı — X 7.961806 | | 141. 26 
| 94 | | 
| | | | 
| | | | 
| Commission @ 1-1/4% К | 1554 26 | 
| | | | 
| Balance Due - Check Attached | 12,12 M 
| 


—_ 
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TELEPHONE 428.0800 Plaintiff's Exhibit 32 ABLE ADORnESS “sOvOWwELL 
"ot coos 

TWX 710.081. 4802 


7f Cube Du # 
Ж” 7 Ау PRI 


P 
IMCORPORATED 


TELEK: aca 252711! 


атай enda nel Y hif Brokers 
17 Battery Place 
Neo NY 0004 May 28, 1971 
ADDENDUM NO. 1 
S/S "CAPETAN MATHIOS" 


Referring to charter pariy dated New York, N. Y. September 19, 1969 
between COMPANIA PELINEON DE NAVIGACION 5. А., Owners and GULF OII CORPORATION, 
Charterers of the Greek S/S "CAPETAN MA;HIOS", it is this day mutually agreed 
that: 


1. This charter party has been exten two 


ma one month more or مس‎ at Charterers option. This addi- 
ional period to run in direct continuation upon expiration оГ 


the above charter without cessation of hire. 


2. Time charter hire under this Addendum is to be $3.85 per DWT per 
month. 


3. Lump sum overtime to officers and crew under Clause 7 is $150.00 for 
each loading port and $200.00 for each discharging port, which sums in- 
clude costs of meals, telephc 2, Tadio and telegrams. 


4. Under Clause 24, delete lines 190 and 191 and insert "Once anually 
Charterer is to schedule the vessel to the United Kingdom or 
Continent or Mediterranean Sea to ensble the vessel to drydock 
and/or repair. Іп the event the Charterer is unable to programme 
the vessel to the United Kingdom or Continent or Mediterranean 
then the Charterer shall release the vessel to Owner in the 
Caribbean Sea to enable Owner to arrange such voyage and the 
vessel will be off hire from the time of her release to Owners 
until her subsequent return to Charterer's service in the 
Caribbean Sea. Owner has the right to either ballast the vessel 
or carry cargoes for their own account in either or both directions." 


5. In Clause 39 add "апу increase in War Risk Insurance premiums and/or 
war bonus to Officers and/or crew over these in effect as of May 
28, 1971, is for Charterer's account. 


6. "If the Owner is required to establish or maintain financial 
security or responsibility in respect of oil or other pollution 
damage to enable the Vessel lawfully to enter, remain in or leave 
any port, place, territorial or contiguous waters of any country or 
state in performance of this charter party, the Charterers shall make 
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| PIRAEUS SHIPPING OFFICES AND THE VESSELS THEY REPRESENT 


| NAYTIKA ГРАФИА MEIPAIQX KAI ТА ҮП AYTQN ПРАКТОРЕТОМЕМА ПАО!А | 
OO ——— 


EVRON (HELLAS) AGENCIES 
8, Dragatsaniou Street, Athens, Tel: 322. 3645,322. 1801 
roble " EVRONAGREK ” Telex: 21.5883 
Director: С, Coutroubis 


NEW YORK AGENTS: Evron Agencies Inc. Tel: WH. 3. 4900 


Vessel's Nome Shi powning Company Vessel's Nome Shi powning Company 
ALK MAN Alkmon Inc. Monrovia OCEANICA Oceanica Inc . Monrovia 
CHRISTITSA Pacific Corp. Monrovio THEODORE Neptunian Inc, Monrovio 
LOUSSIOS ikon Corp. Monrovia 


EVRY ALOS SHIPPING AGENCIES S, A, PANAMA 
35/39, Akti Miaouli , Piraeus, Tel: 45 32.5378 , 452. 7898 
Cables: " EVRY MAR " Telex: 21.2598 
Dirs: Capt. John С, Costis, Capt. Antonios М, Tsaoussis 


Vessel's None Shi powning Company 


LISSABON Pogasse Como. Nav. 5, А. Panamo 


EZKOS MARITIME TECHNICAL COMPANY LIMITED 
5 , Akti Micouli, Piraeus, Tel: 421.330, 475.148 
Cables:" EZK OS " Telex: 21.2526 


Vessel's Nome Shi powning Compony /essel's Nome Shi powning Compeny 
AM'MONI Tamis 5, А, Ponomc CAPETAN CHRISTOS P Kolisto Comp. Mar. 5, А. Panama 
CAPETAN ANDREAS P Aghia Bor bore Comp. Mar. 5. A. Pon 


FAFALIOS SHIPPING 5, А, 
35-37, Akti Miaouli, Piraeus, Tel: 452.0026,452.0034 
Cables: 0 ANETYH " Telex: 21 .2280 
Dirs: P. S, Fafalios -C.D. Fofalios 


ONDON AGENTS: Fofalios Limited Tel: 626.2332 


NEW YORK AGENTS: Homeric Moritime Agencies Inc. Tel: 425. 7430 

HAMILTON AGENTS: Santa Maria Shipowning & Troding Co. Ltd 
Vessel" Nome Shi powning Company Vessel's Nome Shi pow ning Compony 
ALKY ON Alkyonia Comp. де Nov. 5. A, Pan FEAX Messinia Comp. de Nov. 5. A, Per. > 
ALOUETTt Corinthia Comp. de Nav. S, A. Pon FINIX Santa Coter.na Comp. Nov. S, A, Poner 
AMAZON Асогтопіс Comp. de Nov. 5, А. Роп. FLISVOS Arcadi a Comp. de Nav. S, A. Panera 
ANGELA F Kyporissia Comp. de Nov. 5. A, Pan. GEORGIAN GLORY Rubystor Shipping Corp. Panamo 
ARMONIA Armonia Comp. de Nav. 5. А. Pan MAR'4 lonion Comp. de Nav. 5. А, Ропстс 
CAPETAN LUKIS Loconio Comp. de Nav. 5. A, Pan MARIONGA Trifi lie Comp. de Nav. 5. A, F ncmo 
CAPETAN MATHIOS Pellineon Comp. de Nov. 5. A, Pon NEA TYHI Achilles Comp. de Nav. S, A. Рспсто 
CAPTAIN ANASTASSIS Sante Cecilia Со. 5. А, Ponoma OTHON Aegean Comp de Nav. 5. A, Panamo 
OESPINA Aeolic Comp. de Nov. 5. А. Роп SANTA ALICIA Sonto Alicia Comp. Nav. 5, А, Росато 
DIMITRIOS Fi liori Comp. de Nov. 5. А. Pan SANTA CONSTANCE Santa Cecilio Со. 5. A, Pancmo 
ESPERIS Argolia Comp. de Nov. 5. A. Pan SANTA MARIA Senta Maria Shipowning & Trod. C5 
FAETHON Viotia Comp. de Nav. $. A. Pan STAMOS Lo Poseidonia Comp. de Nov. 5. А, Panoa 


eee 


FAIRCAPE STEAMSHIP CORPORATION 
21,Alexandras Avenue, Athens, Tel: 642.7787 
Cables: " PALEO " 

Director: D, J. Palaiocrassas 


Vessel's Nome Shi powning Compon y 


STAMATIOS Faircope Steor Corp. Athens 
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Г LONDON SHIPPING OFFICES AND THE VESSELS THEY REPRESENT 


| NAYTIKA ГРАФЕІА AONAINOY KAI TA ҮП AYTQON ПРАКТОРЕҮОМЕМА ПАОІА 


(Continu ed) 


Shipowning Company 


ЕМВІКІСО5 S.G. LTD, 


v esse i^ Nome Vessel's Name 


DC IAN Resolute Comp. Nov, 5, А, Ропсто NIC OLAOS S, EMBIRICOS 
CIES Doriefs Comp. Nov. 5, А, Ponomo NIKY 
ا ااا‎ Doris Comp. Nov. 5, А, Panama )PPORTUNI TY 

ay FOROS 


t. GENIE 5. EMBIRICOS 
GECS GE 5. EMBIRIC OS 


Los Santos Comp. Nov. 5, A, Ponomo 


N 
C 

Dolfin Marine Corp. Monrovio PANAGHIA THEOSKEPASTI 
RESO 

Alba Steamship Co. Ltd. Panama 5 


м 24 QUSSA Hydrousso Comp. Nov. 5, A, Panamo 
(f ONIDAS 2, CAMBANIS Fai seas Morine Corp. Monrovia SAR 
MINA Costello Comp. Nov.5, A, Ponomo STAMATIOS G. EMBIRICOS 


MINA 1. САМВАМІ5 Morebleme Nov. S, A. Ponomo 


Shipowning Company 


Navegodora Ultromor 5, A, Panamo 
Atlonticos Armodores S, A, Paname 
Lo Empresso Comp. Nav. 5, A, Ponomo 
Casaya Comp. Nov. 5, А, Panamo 
Interamerican Nav. Soc. 5, A, Pa omo 
Cyclades Comp.! .v. 5, A, Panomc 
Үсуізс Comp. de Nav. 5, A, Ponomo 
Sontiogo Steamship Co. Ltd. Panama 
Edina Comp. Nav. S, A, Panamo 


ucc MM NM EC а CL ES EE 


EMBIRICOS SHIPPING AGENCY LIMITED 
Boston Hse, 132, Cheapside E, C.2 Tel: 606. 4362 /4 
Cobles: " EMBISHIP" Telex: 88.6958 
Din: G. E. Embiricos-E, С. Embiricos - С. Patsalides 
PIRAEUS AGENTS: Buenomor Componia Novi ero S, A, Tel: 623. 622 
VewuelS Nome 


Shipowning Compeny Vessel's Nome 


APILIOTIS Reinante Tronsoceanico Nov. 5, А, Pon. NC 
LEWANTES Pangelonte Armodoro 5. А, Panama SP 
MAISTROS Aurore Borealis Со. Armodoro 5, А, Pon VO 


— - 


Shipowning Compony 

Соповіс Armadore 5, А Paname 

Noves Tronsatlont ico Nov. S, A. Panemo 
Trammountone Armodora 5, А, Panamo 


EPIROTIKI LINES (LONDON) LIMITED 
91, Regent Street, W. 1 Tel: 734.0805 
Cobles: "EPIRLINE " Telex: 27751 


PIRAEUS AGENTS: Epirotiki Lines S, A, Tel: 420. 644 

NEW YORK AGENTS: Epirotiki Lines Inc. Tel: 265,6130 
HAMBURG AGENTS: Epirotiki Lines Tel: 337 
ROME AGENTS: Epirotiki Lines Tel: 476 806 


eunel^ Nome Vessel's Nome 


Shipowning Compeny 

Potamianos & lonion Lines Co. Ltd 
Epirotiki Lines S, A, Piroeus 
Epirotiki Lines S, A, Piroeus 


NicJASON 


АЗРА MARIA Alonje Comp. de Nov. S, А, Panamo 

ALAS World Wide Cruises S, A, Ponomo S 
UNI Alonje Сотр de Nov. 5, A, Panama PEGASUS 
*filLAS Alonje Сотр. де Nov. 5, A. Panamo SEMIRAMIS 
MES 


Loi me Shipping Ltd. Piroeus 


Shipow ning Company 


Epirotiki Lines S, A, Piroeus 
Epirotiki Lines S, A, Pireeus 
Epirotiki Lines S, A, Piroeus 
Epirotiki Lines S, A, Piroeus 
Epirotiki Lines S, A, Piroeus 
Epirotiki Lines 5, A, Piraeus 
Epirotiki Lines S, A, Piroeus 


EMEN 


FAFALIOS LIMITED 
Dunster Hse, Mincing Lane,E. C. 3 Tel: 626.2332 
Cobles- " FAFALIOS " Telex: 88.6075 
Din: D 5, Fafalios -J, 5, Fafalios-J. D. Fafalios 


PIRAEUS AGENTS: Fofolios Shipping S, А, Tel: 452. 0026 
NEW YORK AGENTS: Homeric Maritime Agencies Inc. Tel: 425.7430 


temeli Nome Shipowning Compony Vessels Nome 

EM Alcyonie Comp.de Мау. 5. А, Pon. — FAETHON 

AA ZON Corinthia Comp. de Nav. 5, A, Pon. FEAX 

ASELA Асотопіс Comp. де Nov. S, A, Роп. FINIX 

u OR G. K yparisia Comp. де Nov. 5, A, Роп. FLISVOS 

Саз {ды Armonia Comp.de Nav. S, A, Fon. GEORGIAN GLORY 

casera LUKIS Loconia Comp. de Nov. 5, A, Роп. MARIA 

T AME MATHIOS Pellineon Comp. de Nov. S, A, Pon. — MARIONGA 

° “TRIOS Aeolio Comp. de Nov. 5, А, Panamo NEA ТҮНІ 

ЖЕТТ Filiori Сотр.бе Nav. 5, А, Panama OTHON 
Argolia Comp.de Nov, 5, А. Panama STAMOS 

#1014 UNDER CONSTRUCTION 


Shipowning Company 


Viotia Comp.de Nav. S.A, Poneme 
Messinia Comp.de Nov.5, А, Panome 
Santa Caterina Nov. 5, А, Panama 
Arcadia Comp. de Nav.5, A, Panama 
Rubystor Ship. Corp. Panama 

lonian Comp. de Nav. 5, А, Panomo 
Trifilio Comp.de Nov. 5, А, Panama 
Achilles Comp. de Nav. 5, А, Ponomo 
Aegeon Comp, de Nav. 5, А, Panama 

Lo Poseidonia Comp. de Nav. 5, А, Pon. 


Defenda 
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HOLLAND AMERICA LINE 
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TA ҮП AYTQN ПРАКТОРЕҮОМЕМА IAOIA 


Pier 40, North River N.Y. 10014 Tel: 620,512? 


Cables: " SUNLLOYD " Te lex: 710.58] 


PIRAEUS AGENTS: Oceonic Sun Line Special Shippin o. In ^ 52.3418 
LONDON AGENTS: Ho and America Line(London) Ltd. Tel: 7 2 
Vessels Nome shi powning Company vessel's Nome 3hipowning mpor 
STELLA MARIS II m Line Inc. Monrovio A SOLAR Sun бле inc. Monrovio 
STELLA OCEANIS Sun Line Inc. Monrovia 
HOMERIC MARITIME AGENCIES INC, 
17, Battery Place N.Y, 10004, Tel: 425.7430 
Cables: " HOMERICMAR " Telex: 421. 426 
Director: Nicholas Hatgis 
PIRAEUS AGENTS: Faf el: 452 
LONDON AGENTS: Fofo mited Tel: 626 
Vessels Nome hipowning Company e ome wning Compo 
ALKYON Alcyonia Comp de A А е 
ALOUETTE Corinthia Comp de е: 
AMAZON Acarnon mp de No : эре 
ANGELA F Куро! p.de No odio Comp de 
ARMONIA Armonia Comp. de or Shipp 
CAPETAN | Шк L 2 Como de mp de 
C APETAN MATH e "p de a Conn te 
DESPINA де ем ызу Бон 
DIMITRIOS p de Жесест тр 
ESPERI Argolio Comp de eidonia Comp. de 
K & K MARINE CORPORATION 
17, Battery Place N.Y. 10004, Tel: 944. 4034 
Cobles: " SPIRMAK " Telex: 24. 423496 
Director: Sp. E, Kopelokis 
PIR AE A mme p p скіс р ed 4 4 
LONDON А n e e e 488 4 
Vessel's Nome ahi powning Company еззе|5 Nome powning Compe 
FELTO Evagoras Ship 2 А О!А Elpene рр о.$,А,Р 
GALAXY Kor yotis Ship o opon Shipping E 
GALAXY FAITH › Ship Co C eelycorre shi pg 
NOTIS Alco Ship. С E RUN eelyrunne Shippin A 


KARAVIAS (U.S, A.) INC, 


1212, Avenue of the Americas, Suite 2304, М.Ү. 10036 


Tel: 245.3820, Cables: " KARAVIAS " Telex 
Director: Copt. A, E, Karavias 


PIRAEUS AGENT Koravios Emmonuel Ltd. Tel- 423 909 
LONDON AGENTS: Koravias (London Ltd. Tel: 588. 3735 


Vessels Nome Shipowning Compony 


: 224.703 


essel's Nome Shi pow ning Compony 
ST, ANNA Saint Anna Morit. Co. ltd Monrovia ST, HELEN ӛсіп! Helen Mait, Со Ltd. M 
ST. ASIMI Saint Asimi Marit Co, Ltd Monrovio ST, MARIA Saint Morio Morit. Co. Ltd ^ 
ST, ATHINA Athina Morit.Co. Ltd. Monrovio * 


ST, CONSTANTINE 


Saint Constant. Morit. Co. Ltd. Monr ST. OLGA 


ST, NICHOLAS I St. Grigorouso Marit. C 
Saint C Iga Morit. Co. Lt 


d. Ma 
ST, DEMETRIUS Asi mi Moritime Co. Ltd. Monrovia ST, SOPHIA St. Irene Morit.Co. Ltd. Mon. 5 
ST, EMMANUEL Saint Emmonuel Morit. Со. Ltd. Mone. 5T SPYRIDON lonian Merit Co. Ltd. Mors 
ST. FOTINI Soint Eirene Morit. Co. Ltd. Mon TARSEUS Saint Spyridon Morit Co j 
ST. GRIGOROUSA Saint Nicholas Мог. Со. Ltd. Mont TASSOS V Saint Anastasios Morit Co L 
ST. GEORGE Ill St. George Mex . Co. Ltd. Monrovio THEMISTOKLES Themistokles Marit. Со. Lid. ^ 
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By Boyd, Weir & S: well, Inc. Dr. 


17 BATTERY 


LOADED; 11/26/73 ARUBA/PENSACOLA 

RATE: WS 300 - $5.25 (Base Rate $1.75) 
27,338 L/T at $5.25 

COMMISSION at 1 1/4% 


BALANCE DUE = CHECK ATTACHED 
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Court's Oral Deci-ion 


IN THE UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


---------- 


COMPANIA PELINEON DE NAVEGACION 
SA 


versus 73С1у1284 


| October 10, 1975 
TEXAS PETROLEUM COMPANY 


tl Snel etl A Р чы, 


a a 


COURT'S ORAL DECISION 


Appearances: 


For the Plaintiff 

Joseph C. Snith 

Burlington, Underwood & Lord 
25 Broadway 

New York, New York 10004 


Louis Р. Sheinbaum and Geoffrey W. 0111 
Bigham, Englar, Jones & Houston 

99 John Street 

New York, Мен York 10038 


BEFORE THE HONORABLE GEORGE H. BOLDT, Presiding 
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THE COURT: As I said at the close of the 
argument, I did not propose to prepare a full-scale and detailed 
opinion for posterity but only to summarize the essential and 
more significant facts and conclusions of law the* I have 
reached in determining the case. I have spent a tremendous 
amount of time on it. It із an interesting case, and I give my 
best to it. 

It 1з my practice in stating the con- 
siderations upon which I have reviewed the case and upon which, 
in part at least, my decision lies by expressing my evaluation 
of witnesses. I do this directly and bluntly, and sametimes 
that is disagreeable to me. I don't think it will be in this 
instance. And it might be unpleasant to the hearer. 

The plaintiff's case is almost wholly 
founded upon the very extended testimony of Mr. Hatgis. Un- 
doubtedly, he is a man of very great expe^ience in the chartering 
of vessels. He has a very sharp and keen intellect, and he 
applies those fine talents with diligence in the service of 
his employers. He was the one that made the estimates of the 
Study upon which the plaintiff's claims for darages are 
founded. «4 ite urderstardably he is a very vigorous advocate for 
his owners ang + people that he serves. And fran his demeanor 
in the trial and fro: the content of his work 1n preparing the 


claim for damages, it is clear that he sought the utmost penny 


that, under any circumstanc 8, anyone could conceive of. Indeed, 
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sometimes he went even beyond that. In short, he was a highly 
interested witness and displayed no sense of balance or, to | 
put it another мау, fairness to the adverse party. The | 
computation and all of his dissertations about them, which went 
on here at great length, primarily on cross, it seemed tome — 
that he was reluctant to acknowledge anything that might favor | 
the defendant. 

Naturally, this appraisal of him, while very 
praiseworthy from his employer's point of View, leaves his 
credibility and the weight and significance of his testimony 
severely impaired, in my mind. It may be that his employers | 
pressured him to pursue the matter in that мау, but however it | 


came about, it was not an impartial approach to a reasonable 
result. 

Mr. Pillat, of course, was а very highly 
qualified man, and he impressed me with his integrity and | 
responsibility. But there was same room for question concerning 
Some of his opinions because he never did see the ship as it 
was to start with, and it was а week or such a matter later 
when he actually saw it at first, and by that time, some of the 
items had been removed, and so on. I don't рау а great deal of 


attention to that, but it 1s a factor that one evaluating a 


Witness should note. And I noted it 
Ther2 was one other witness who testified. | 


I can't remerber his name now, but I have no special comment to 


240а 
Court’s Oral Decision 


make because I didn't see anything especially significant one 
way or another concerning that witness. 

I am sure you will give me credit for 
having followed the evidence very closely at every point, and | 
I think my occasional inquiries of the witness or counsel | 
were at least reasonably intelligent inquiries and that they | 
went to the significant matters. This, of course, is mostly a | 
self serving declaration which, upon motion, perhaps, ought to 
be stricken. But I am trying to speak as forthrightly as I 
can to you gentlemen, both of whom — counsel, I am speaking 
of — have displayed the highest standards of our profession and 
which we have come to expect from experienced and able admiralty | 


— I was going to say proctors, but I guess that is not right 
any more. 
Now for my conclusions. 


Pursuant to the stipulated pretrial order 


| 
| 
the issues for determination by the Court are stated as follows: 
This is the literal language in the pretrial order. 

1. Was the Capetan Mathios unseaworthy 
at the time she left Lumaco and at the time she entered the 
repair yard in Hoboken, New Jersey in March, 19737 

2. Is plaintiff entitled to any recovery | 
for loss of use, loss of time charter hire and/or loss of | 


profit as а result of the casualty; and if 80, how much is 


Plaintiff entitled to recover as provable damages? 
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Generally the measure of the economic loss 
of a vessel during detention is net profit. The terms and 
conditions of the charter party may be considered by the Court 


in determining the amount of lost profits. This is from Skou 


v. United States, 478 F.2d 343 (5th Cir. 1973). It 1s also 
within the discretion of the Court to subtract from a gross 
charter amount costs and expenses saved by the owner when his 
vessel is not active under a charter. 

In considering lost profits the inquiry is 
"not whether they could possibly have been made, but is whether 
they would have been made." In the North Star 151 Р. 168, 175 
(2d Cir. 1907). It is necessary to show that profits "have 
actually been or may reasonably supposed to have been lost." 
That is from the Supreme Court in The Conqueror, 166 U.S. 110, 
125 (1897). 

The Court, sitting in admiralty may apply 
equitable principles to matters within its jurisdiction and 
has wide latitucs in choosing a damage standard and applying it. 
And that is from Gilmore aná Black, The Law of Admiralty, (2d Ed 
1975) 51-14 р. 41; and is also stated in the United States 
Supreme Court decision p. 41; Brooklyn Eastern Terminal v. 
United States, 287 U.S. 170 (1932). 


In Sinclair Refining Co. v. The American 
Sun, 188 F.2d 64 (24 Cir. 1951) another case in the circuit, the 


Court stated: "whatever the method employed (1n calculating loss), 
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it should be one that is reasonably adapted to the circum 
stances of each case зо that there will, on the one hand, be no 
failure to award damages suffered and on the other, no un 
reasonable award based upon some theoretical concept of loss." 
That is 188 F.2d at 66-67, the Sinclair case. Reimbursement 
for detention 1s allowed where potential profits have been lost 
Зесацве of loss of use. Such potential loss cannot be speculative, 
but must be established with reasonable certatity. Again, The 
Conqueror 1з cited for that. 166 U.S. 110. Now, I turn to 
the three delay claims with which ve are involved in this case. 
First The Tumaco Delay. The parties agree plaintiff should 
recover lost charter hire for the period that the Capetan Mathios 
was delayed in Tumaco for disengagement of ы mooring chain from 
the propeller and a Shipping survey and sea trials. Computation 
of the total recovery is stated in defendant's proposed Finding 
of Fact No. 29 and hereby 1s adopted. 

Next, I turn to The Hoboken Delay, an 
abbreviated heading to indicate the subject matter. When a 
vessel 1s damaged and rendered unseaworthy, that is, unfit for 
sea voyage, through wrongful actions of another, the owner may 
recover dry docking and repair expenses. That is Atlantic 
Refining Сатралу у. Matson Navigation Company, 150 Р. Supp 516 
(Е.О. Ра. 1957). It 1з very pleasant to cite a district judge. 
In the present case, the full extent of the demages incurred in 


the Tumaco incident was not discovered until the vessel was 


243a 
. Court's Oral Decision T 


placed 1n drydock 1n Hoboken, New Jersey on March 29, 1973. 


“he Court finds the evidence insufficient to establish precisely 
when the vessel became unseaworthy: however, the Court finds 
that at same time prior to the drydocking referred to, the 
Tumaco casualty caused the Capetan Mathios to become unfit for | 
веа voyage and therefore, in fact, unseaworthy. 

The Court further finds that, in fact, the 
owners of the vessel did not know it was unseaworthy at the time 
it entered the drydock at Hoboken and did not put the vessel in 
drydock for the purpose of repairing unseaworthy conditions. 
While in drydock, substantial repairs, not chargeable to the 
Tumaco casualty, were made by the vessel «mers. The time 
required therefor was estimated at four to seven days by a 
competent witness called by plaintiff. In the circumstances that 
(1) plaintiff long and unreasonably delayed in drydocking its 
vessel and (2) the unconvincing evidence purporting to show that 
both types of repair were made in the time required to make the 
unseaworthy repairs, the Court finds and holds that four days of 
the total repair time should be deducted in computing plaintiff's 


loss of profits during the drydock period at Hoboken. 


For the periods plaintiff's vessel was in dry- 


dock at Hoboken, the most accurate measure of lost profits 1s the 


charter party terms themselves, There is no dispute that the 


figure $97,077.26 represents the total Tumaco related charter hire 


not paid by Gulf O11 as a result of off-hire provisions 1n the 
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| 


charter party. From that figure should be deducted the costs 
and expenses saved by plaintiff in not having the vessel in 
actual use. Counsel shall forthwith compute the amount of 

such saving and modify the amount of the Hoboken award accord- 
ingly. There was no showing that plaintiff's repairs effected at 
Hoboken extended the detention period beyond the time necessary 
to repair the Tumaco damage. Now I will speak of The Final 
Charter Extension Period. 

Plaintiff's claim for lost profits due to the 
25.179 days which were added to the Qulf charter and resulted 
in a later redelivery date than anticipated, is hereby denied for 
the following reasons: 

Plaintiff in effect seeks to have defendant 
pay twice for a single wrong. The off-hire provision in the 
charter party is a contractual provision between p-aintiff and 
the charterer. Plaintiff well knew that any off-hire time 
could be added to the charter term and that plaintiff would be 
paid at the agreed rate for any o7f-hire period added. Plaintiff's 
attempt to recover hypothetical profits from defendant over and 
above those amounts actually contracted and paid under the 
cherter party has never before been awarded in similar circum 
stances and this Court finds and holds it to be inequitable under 
well accepted equitable principles in Admiralty. 


In addition and perhaps more significant, 
this Court finds plaintiff's proposed calculations for profits 
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lost as a result of the charter term exter“ “оп to be highly 
speculative, and have been based on questionable assumptions 

of unforeseeable facts, adm. rrors and have not been 
established with reasonable or any certainty by the evidence. 
Further, market conditions prevailing during the claimed damage 
period were very extraordinary and uncertain making it difficult, 
if not impossible, to approximate profits with any degree of 
certainty. The Court has carefully reviewed each of the items 
ОГ speculation and uncertainty enumerated at pages 31-32 of 
defendant's post trial brief. Upon full consideration thereof 
and the portions of the transcript supporting each item, the 
Court hereby finds and adopts all items as facts established by 
the evidence in this case. These are as follows: 

1. The uncertainty of when, whether or how 
the chartorer would exercise its option under clause 10. 

2. The uncertainty of whether there would 
be any off-hire after the repair period which could also effect 
When the vessel would have gone back to owners "but for" the 
Tumaco casualty. In fact, there was an off-hire period afte- the 
repair period. 

3. The uncertainty of when the vessel would 
have been returned, but for the Tumaco casualty under overlap/ 
underlap and/or other actual and potential disputes between a 


charterer and owners. 


4. The uncertainty of when the charters 
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would have been fixed for any voyages after the vessel was во 
returned, 

5. The uncertainty of what rate would be 
obtained. 

6. The uncertainty of how much cargo 
would be loaded and finally, 

7. The gross uncertainty of how long the 
assumed voyages would take given items such as weather, sea 
conditions, and soon. I fully subscribe to all of these ard, 
indeed, think they are not exhaustive of other highly unpredictable 
matters that are an essential part of т itiff's computation 
of what it might have made and go far from establishing what | 
it would have made, which is the standard required by the law. 

The awa. ding of interest is a matter within 


the Court's discretion. III Benedict on Adniralty, S 419 at 


191. After full consideration the Court finds it equitable to 
award interest at the legal rate from March 29, 1973, to 
plaintiff on the awards for the Tumaco and Hoboken delays, 
compute: on the foregoing ruling. 


Each party will bear its own costs. Costs 
will not be allowed against either party. 


I have run through the proposed findings of 


fact and conclusions of law proposed by both parties and have 
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assembled a collection of them as adopted, if you wish to take 

these items down. Defendant's proposed Number 30 and 39 are not 
adopted. Defendant's No. 30 15 adopted but altered to allow Гог 

the four days. 32 1з altered to allow for the four day 

Geduction I have spoken of in the decision. Plaintiff's 

proposed firdings four and nine have been included, others not. 

In many particulars they are duplicitous, and in certain 

instances, they contain wording that I do not think sound proper 

and in accordance with my findings. Also, the conclusions of 

law offered i y the plaintiff one, four, five, and six somewhat 
altered, and eight. А little later 1n the day, I will nave these 
materials, including а copy of the transcript of the oral mem- | 
orendum decision available for you, and I want you to have that 
much material oecause the form of judgment offered by the defendant, 
or pruposed by the defendant — plaintiff did not offer а | 
proposed form of Judgment. I will use this form, but there are 

spaces therein fixing amounts and the like and other provisions 

that will either have to be altered or omitted, in keeping 

with the memorandum decision just pronounced. So if you | 
gentlemen could come back at about 3:00 o'clock — and I think 
you said you could get back at 3: — 


MR. SHEINBAUM: Yes. 


MR. SMITH: Yes 


THE СОЛТ: Then these materials will all be | 


&vail^"le and I want to finish the form of the Judgment, in its 


T 


24 


25 
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final form. And I want to Sign and enter it today, along 
with the findings of fact and conclusions of law. And copies 
of these documents, of course, will be available to you at that 
time. 
The Court w111 now recess in this matter and 


proceed with the other matter. 


(The Court thereupon recessed 
the above-entitled matter.) 
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UNITZD STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COMPANIA PELINEON DE NAVEGACION 1 


З.А,» 
Plaintiff, 
-Agailnst- 
TEXAS PETROLEUM COMPANY, 
Defendant. 


73 Civ. 5033 G.H.B, 


FINDINGS OF PACT AND CONCLUSIONS 
— ——— 


OP LAW 


1. In late September of 19/2, plaintiff was tbe 
In the crude oil 


owner of the tanker CAPETAN MATHIOS. 


carrying trade in which she was engaged, the CAPETAN 


MATHIOS had з cargo carrying capacity of 29,100 long tons. 


Defendant, Texas Petroleum Company, operated a saa berth 
off the port of Tumaco, Colombia, South America. Ths 
berth consisted of a number of mooring buoys to which 


tankers were to be tied, 


2. On September 29, 1972, the CAPETAN MATHIOS 


was being maneuvered into the berth by a pilot employed by 


defendant, when the propeller and propeller shaft of the 
tanker came into contact with the chain of one of ths 


mooring buoys. The chain decane wrapped around the pro- 


peller and propeller shaft. 


3. During the several days immediately following 


! 


! 
| 
| 
| 
| 


the casualty, 1.6. on September 30, October 1 and October 2, 
1972, an American Bure u of Shipping surveyor (ABS being 
the vessel’s classification society) examined the CAPET AN 
MATHICS at Tumaco. At that time the mooring chain was | 
| 
! 


| 
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Charter to Gulf 011 Corporation ш:“і1 оп or about August 24 


1973, "one month more or less". at the 


А charterer's option. 


8. The terms of the time charter agreemen 


rein and 


Oil Corporation, included a provision that at the option 


cv 
of the charterer (Gulf 011 Corporation) апу time during 


" 


| 
ent, as 
negotiated by or on behalf of the plaintiff herei G 


wnich the vessel was "off-hire" during the charter period 


could be added tc the term or period of the charter. | 

9. From the time of the casualty at Tu 
late September of 1972, to March 29, 1973, the CAPETAN 
MATHIOS properly performed, and was оре 
above time charter to Gulf 011 Corporatio with no 


reduction of speed. No speed 


plaintiff by the charterer for the latter period. 
Yr 
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10. At the me of survey at Tumaco, the vessel 
had been tipped so that the surveyor in attendance could 


examine the dama 
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damage noted ог observed at Tumaco made the vessel unsea- 


#7 2] 


! 
worthy. | 


11. А new fair water cone was sent from Europe and 
was ready for installation in New York in early or mid- | 
January 1973. The owners and charterer conferred and 
decided that a mutually convenient time to put the vessel 
into a repair yard would te late March and early April 
1973. Thus, the owners slightly moved ahead the previously 


planned yard or drydock period of the vessel, and intended 


to take advantage of said drydock perioa to repair t 


damare sustains at Tumaco. 
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12. The vessel went into а repair yard in the 
New Yo: геа on March 29, 1973 for what was thought woul 
oe ап or.-hire and repair period of about one week. The 


vessel did aot go into the yard in March 1973 because of 


апу known unseaworthy cordition. The vessel did not return 


to drydock in the summer of 1973. 


13. After the vessel went into drydock sthe 
propeller, tail s. aft and associated equipment vere 


examined. It was f 


3 


id that much more damaze than ori 


inally observed, most 1? not alı of it internal, had been 


ustainec t Tyrac, 411 tk jam ^ 
sustained at Tumaco. All the dam ze 


ound was repaired. 
13(а). - See attached pag. ii. 


14 Owner's work while he yari consisted of 


applying two coats of peint t5 same, апа also applying a 
coat of anti-fouling paint; and (2) effecting repairs to 

& boom and sea chest tralrer equipment which was taken 

from the vessel repaired in the vard's shops, and returne 
and reinst*llea on the Ship. In addition, several 

classj -4tion surve;s that did not recuire а drydockins 
were accomplished, end the owners a ¿y ° advantage of the 


This meant that the 
vessel did not have to go into drydock for classification 


purposes in 1974, and had until 1975 to zo into drydock 


foi classification purposes upon leaving the New York vard 
in April of 1973. A11 of the latter work vas not attrib- 


utable to the Tumaco casualty. 


15. If the above owner's work had been done alone 


it would have taken about four days to one week to acc mplish 


PAs 


16. The vessel came off hire under the above charter 
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13 (a) The damage found at Hoboken considfted of 
damage to the tailshaft keyway and a kink or bend in 
the tail shaft and the three dowel pins connecting the 
inner geared ring of the low-pressure turbine flexible 
coupling were completely sheared. The force of the 
impact caused the quil! shaft to rotate within the 
flexible coupling flange approxim. aly one-third of а 
turn (Tr. 112, 113, 118-119, 120; Pl. Exhs. 9, 19, 10а, 
ЫЗ 40, 417, 4 31 Had the vessel continued to operate 


in 1ts damaged condition, it was oossible there could 
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e slippage of the shaft and a disaster 
could have occurred, as a result of overspeeding oi the 
turbine (Tr. 125-121). А11 the damage discovered re 


aU 


sulted from the casualty which occurred at Tumaco on 


-4 (a) 
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party for the entire time while she was in the Мем York 
repair yard, for a period of 22 days, 22 hours and 52 


mlnutes. 


17. The vessel came off hirs at Tumaco during 
the delay caused at Tumaco by reason of the casualty of 
September 29, 1972, for a period of 2 days, 5 hours and 


25 minutes. 


18. Gulf 011 Corporation withheld ond did not pay 
plaintiff the charter hire for the above periods of tine 
which total 25 days, 4 hous «nd 17 n'nutes, or 25.179 days. 
The smount of time charter hire not paid was $37,077.26. 


19. After ell repairs were completed, on or 
about April 19, 1973, the САРЫТАЗ MATHIOS resumed cperating 
under the above time charter with Gulf 011 Cornoration. 


20, In June of 1773 Gulf O11 Corporation exercised 

ts option to extend the charter period by the "ora month 
more or less" and by all the off-hire time experienced by 
the vessel during the two year "one month more or 1248" 
period. With some minor reduction, after some negotiation, | 
the ситет of the vessel accepted tbe length of the off-hire | 
alleged by Gulf 011 Corperation, which included an alleged | 
period о? 25.179 days due to the Tumaco casualty. 
This amounted to an extension of the charter period 

fron August 24 to on or about September 23, 1973, plus 

an additional period о? 65 days, O hours, end 21 minutes. 
During the approximate 64 day extension, the vessel was in 
usé, and plaintiff herein continued to receive charter hire | 
from Gulf 011 Corporation at the agreed charter rate set 
forth in the above time charter agreement. Of the above 64 | 
day extension period, only 25.179 days related to off-hire | 
| 
| 
| 
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ict and Corclusions of Lau 
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Findinas 


- See attached page 6(a). 


22 (а). 
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22(a). Between the time repairs were made to CAPETAN 
MATHIOS in April 1973 until October 1973, the charter 
market for voyage charters from the Caribbean to Atlantic 
Coast United States ports increased from World Scale 260 
in mid-June, 1973 to 450-500 in October, 1973. an increase 
in tanker rates of 300 to 350 per cent (Tr. 14, 20-21, 26, 
173-174; Pl. Exh. 12, р. 5; Pl. Exh. 13). Тһе rates 
declined in the later part of October and early November 


to World Scale 300-350 (Tr. 216-217; Pl. Exh. 13). 
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or lost profit for three periods: (1) the lelay at Tumaco 
іл late September and early October 1972; (2) tne revair 
period in March/April 1973; and (3) 25.179 lays of the 
tine charter extension in late October and/or November 
1973, claiming that with respect to the lest period, the 
tanker could have been chartered out at a more profitable 
rate under voyage charters, as compared to +1 ite under 


the tine charter with Culf Oil Corporation. 


28. The owners of the CAPETAN MATHIOS earned 
$2,179.36 net profit per азу under the time charter with 
Gulf O11 Corporation, Plaintiff clains lost profit during 
the time charter extension cue to off-hire, related to the 
Tumaco casualty, in зе amount of $303,297.05, in-addition 
to the claim to reco г the above $97,077.25 charter hire 
not paid by Cul? 011 Corporation by reason of the delay 


at Tumaco and the repair p2riod in March/April 1973. 


29. For the period of celay at Tumaco in late 
September and early October, the plaintif? is entitled t3 
loss of use measured by the rate of the time charter hire 
plaintiff was not paid ror two days, 5 hours snd 25 minutos. 
Since plaintiff was entitled to hire of $97,077.26 for 
25.179 days under the tine charter party, for 2 days, 5 
hours and 25 minutes (2.226 days) plaintiff's provable 
damages for loss uf use аге 2,226 x $97,077.26 or 
| $8,582.31. 23 

30. In addition, under the above facts, the 
vessel owner is entitled to recover for loss of use only 
for that portion of the repair period hat Tumaco related 

| repairs extended the time within which owner's work would 


have taken. See the above cited authorities, and see 


Moore McCormack Lines v. 5,3, CAMDEN, 244 P.24 198 (2d 
| Cir. 1957), cert. den. 355 U.S. 822 (1957); ‘the Cape 
| Атахов, 348 2,24 33 (3га Cir. 1965); The Alabama/Dalfonn, 


| Supra, and Pan American жааны Co 9.9. ra. 
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31. The repair period in March/April 1973 was 22 
days, 22 hours and 52 minutes. Simce owner's repairs 
took or would have taken 4 days, the provadle damages 
of plaintiff, for loss of use during the repair period, 
measured by the time charter rate, are 18,953/25.179 x 
97,077.26 or $73,099.18. 


32. The oral memorandum decision of the Court 
rendered in open court October 10, 1975 by this 
reference is hereby made a part of the Pindings of 
Pact and Conclusione of Law. 


CONCLUSIONS OF LAW 


32(a). This Court has jurisdiction of the parties 
and the subject matter of this action is a nAritine 
claim within the meaning of Rule 9(h) of tne Pederal 
Rules of Civil Procedure, 23 U.S.C. $1333. 
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made that the owners might have accepted, rather than put 
the vessel into the more risky voyage or spot market trade. | 

37. Under the facts of this case the "actual loss" 

f the plaintiff cannot be considered to include any 
allezed loss profit during the extension period, and no 
Such "actual loss" has been proven to the satisfaction of 
the Court, The Conqueror, 266 U.S. 11 (1897), and The 
North Star, 151 Fed. 168 (24 Cir. 1907). 

37(а). Plaintiff was under а nondelegable duty to | 
exercise due diligence to make his vessel seaworthy. 46 
U.S.C. $1305(1); 46 U.S.C. $5191 et згд. Federazione 
Italiana D.C.A. у, Mandask Compania de Vapores, (S.D.N.Y. 
1956) 284 P. Supp. 356 aff'd in part, rev's . in part (2 
Cir. 1968), 388 у.2а 434, cert. denied 393 U.S. 328 (1968); | 
John Penny & Sons, Limites v. M/V Swivel, (D. Маза., 1967), | 
266 Р. Supp. 302. 

37(b). When а vessel has a certificate of seaworthiness| 
from the American Bureau of Shipping or other authorized | 


agency that of itself does not establish that the vessel is | 


reaworthy. Іп Res Marine Sulphur Queen, (2 cir., 1972) ‘60 
F.2d 89, cert. denied 109 U.S. 982(1972); Federazione 
Italiana D.C.A. у, Mandask Compania de Vspores, supra; | 
та. E v9Upenia de Vspores, supra 


Frederick Snare Cor». v. Moran Towing ш Transportation Co., | 
——-———-—-— ма | 
(5.0.3.Ү. 1961) 195 Р. supp. 6393 States Steamship Co. v. | 


United States, (9 Cir., 1957), 259 Р.24 458, сеге, denied | 
358 U.3. 933 (1959), reb. den. 359 0.5. 921 (1959). 

27 (е The plaintiff was under a duty to investigate 
the extent ^j? the damage sustained in the Tuxaco casualty, 
and exercise due diligence to ensure the seaworthiness 
of the voasol until it 4гуйоскей CAPETAN MATHIOS in 


did» 
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March/Apri., 1973. Great Atlantic & Pacific Tea Ch. wv. 
Brasileiro, (2 Cir., 1947), 159 F.2d 66!, cert. den. 331 


U.S. 836 (1947); Waterman Steamship Corp. v. The Gay Cottons, 


(9 Cir., 1969), 414 F.2d 724; Avera v. Florida Towing 
Corporation, (5 Cir., 1963), 322 Ғ.24 155. 

37(d). Тһе measure of damages and computation must 
vary with the facts of each case to fulfill the purposes 
of compensatory awards and the doc ine of restitutio in 
integrum. Brooklyn Eastern Terminal v. United States, 
287 U.S. 170 (1932); The Potomac, 105 U.S. 630 (1881): Moore 
McCormack Lines, Inc. v. The Esso Camden, (2 Cir., 1957), 
244 F.2d 198, cert. denied, 355 U.S. 822 (1957); The Gylfe 


v. The Trujillo, (2 Cir., 1954), 209 F.2a 386; Sinclair 
Refining Co. v. The American Sun, (2 Cir., 1951), 188 F.2d 64; 


The Нуагаде No. 24 v. The Dynamic, (2 Cir., 1956), 233 F.2d 


444. 

38. Under the above settlement agreement plaintiff is 
entitled to 80X of its above provable damages. 

39. Judgment is to be entered in accordance with the 


above, and the 80% settlement agreement between the parties. 


October = 21975 


a 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


merca uum engl ot T Mock um ІЗЕТ d se зоа х 
COMPANIA PELINEON DE NAVEGACION, 
бы 
Plaintiff, 
JUDGMENT | 
~against- | 
TEXAS PETROLEUM COMPANY, | 
73 Civ. 5033 G.H.B. 
Defendant. 
€—— а. —U e x 


This cause having duly come on to be heard and 
tried on September 26 September 2), 1975, upon the 


pleadings апа proofs, апа having been bríefed, argued and 


the Court, after due deliberation, having made 
act and Conclusions of Law under date of October 10, 
1975, finding that the provable damages of Plaintiff for 
all loss of use or loss of charter hire or lost profit is 
in the amount of $81,681.49, and further finding that 
Plaintiff 1s entitled to interest thereon, at 6% per annum 
from March 29, 1973 to date, and the parties having pre- 
viously entered into an agreement of settlement under the 
terms of which Plaintiff is to recover 80% of its provable 


damages, as determined by this Court, it is 


ORDERED, ADJUDGED AND DECREED thet Plaintiff 
recover of and from the Defendant herein the sum of 
$65,345.19, plus interest of $9,912.86 for a total of 
$75,258.05, with each side bearing its own costs, and it 
is further 


ORDERED, ADJUDGED AND DECREED that unless this 


Judgment be satisfied, or proceedings thereon stayed by 


an appeal, within thirty days after the cntry of this 
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Judgment, the Plaintiff shall have execution against 


this judgment. 


the Defendant, his goods, chattels and lands to satisfy 
І sed: New York, New York 


October /O , 1975 


| 

/ " Per] ^ 
NE TAE Ridi | 
М eene E TNI | 
GEORGE Н. 1 | 


Presiding Judge 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT oF NEW YORK 


ui dcl Жыш ыс PP ы ee X 
COMPANIA PELINEON DE NAVEGACION, ? 
TM : Civ. 73-5033 (GBH) 
Plaintiff, 
- against - 


NOTICE OF APPEAL 
TEXAS PETROLEUM COMPANY, ааа ы. 


Defendants. 


Notice is hereby given that Compania Pelineon 
De Navegacion, 5.А., plaintiff above named, hereby appeals 
to the United States Court of Appeals for the Second Cir- 
cult from so much of the judgment entered in this action 
on October 10, 1975 as disallows loss of charter hire for 
four days of plaintiff's claim for loss of charter hire 
for the ful? repair period in March/April, 1973; plaintiff's 
Claim for loss of profits in the period October/November, 
1973 in the amount ог $303,297.05; and бс .ying plaintiff's 
costs as the prevailing part: 


November 7, 1975 


BURLINGHAM UNDERWOOD & LORD 
Attorneys for Plaintiff 


Ж. 
» dis 
RECORD PRESS. INC 95, MORTON ŞT.. NEW YORK 
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